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View Drive,
B
Idaho Falls, Idaho 83402-2913
Telephone: (208) 529-0000
Facsimile: (208) 529-0005
E-mail: dfcarey@careyperkins.com
E-mail: dlsallak@careyperkins.com
Attorneys for Defendants Daren Long and Re/Max All-In Realtors

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

PATH TO HEALTH, LLP, an Idaho Limited
Liability Partnership,
Case No. CV-2012-2195
Plaintiff,
AFFIDAVIT OF DAREN LONG

vs.
JOSEPH SCOTT CANNON and MEAGAN
CANNON, husband and wife; DAREN
LONG, an individual residing in Idaho;
ALL-IN INC., dba RE/MAX ALL-IN
REAL TORS, a real estate company
incorporated in Idaho,
Defendants.

STATE OF IDAHO
County of Bonneville

)
) ss.
)

I, Daren Long, having been first duly sworn upon oath, deposes and says:

1 - Affidavit of Daren

L

That I am a resident

States of America, and that I am over the age

the

1)

statements

are

and knowledge.
3.

That I am familiar with the property located at 480 West Sunnyside, Unit #480-

4, Idaho Falls, Idaho.
4.

I know from my own personal knowledge that said property is still being used

as commercial office space.
5.

I am aware that the seller, Cannon re-sold the property back to Rod Furniss,

the person from whom the Cannons' purchased the property, and that Mr. Furniss continued
to operate the building in his capacity as an insurance broker.
FURTHER your Affiant saith not.

SUBSCRIBED AND SWORN to before me this 315t day of January, 2014.

~~ID:Uto-rJ
Notary Public for Idaho
,
I,
My Commission Expires

2 - Affidavit of Daren Long

51 \4 \3

9

I HEREBY CERTIFY that on this 31 day
correct copy of the foregoing Affidavit of Daren Long on:

I

a true and

[ ] U.S. Mail, postage prepaid
[X] Hand-Delivered
[ ] Overnight Mail
[ ] Facsimile @ (208) 524-3391

Nathan M. Olsen, Esq.
PETERSEN MOSS HALL & OLSEN
485 'E' Street
Idaho Falls, Idaho 83402
(208) 523-4650
Attorneys for Plaintiff

~T'

. --

Donald~
Q:\FILES\OPEN CASE FILES\26~558 - Path to Health v. Long & ReMax\AfL of Daren Long.wp<l

3 - Affidavit of Daren Long

70

Idaho
Telephone: (208) 523-4650
Facsimile: (208) 524-3391
ISB # 7373
Attorneys for Plaintiff, Path to Health, LLP

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
PA TH TO HEALTH, LLP, an Idaho Limited)
Liability Partnership,
)
)
Plaintiff,
)
)
vs.
)
)
JOSEPH SCOTT CANNON and MEAGAN )
CANNON, husband and wife, DAREN
)
LONG, an individual residing in Idaho;
)
)
ALL-IN INC., dba RE/MAX ALL-IN
REALTORS, a real estate company
)
)
incorporated in Idaho,
)
Defendants.
)
)
)

STATE OF IDAHO
County of Bonneville

Case No. CV-2012-2195

AFFIDA VlT OF
COUNSEL

)
) ss.
)

I, Nathan M. Olsen, do solemnly swear (or affirm) that the testimony given in this sworn
statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal
knowledge, and that I would so testify in open court if called upon to do so.
1. Attached as "Exhibit 1" is a true and correct copy of the transcript of the deposition of
Dave Carpenter dated December 5, 2013.

AFFIDAVIT OF COUNSEL - l

IS

a

correct

3. Attached as "Exhibit 3" is a true and correct copy of the transcript of the deposition of
Joseph Scott Cannon dated December 13, 2013.
4. Attached as "Exhibit 4" is a true and conect copy of the City ofldaho Falls September
6, 2011 Plam1ing Commission Minutes.
5. Attached as "Exhibit 5" is a true and c01rect copy of Defendant, Daren Long's, and
RE/MAX All-In Realtors' Answers to Plaintiff's First Set a Discovery Requests.
DATED this 14th day of February, 2014.

SUBSCRIBED AND SWORN to before me th

AFFIDAVIT OF COUNSEL - 2

14th day of February, 2014.

072

am
Idaho Falls, Idaho, and that on the 14th day of February, 2014, I served a true and cmrect copy of
the foregoing document on the persons listed below by first class mail, with the con-ect postage
thereon, or by causing the same to be delivered in accordance with Rule 5(b ), I.R.C.P.
Persons Served:

Method of Service:

Donald F. Carey, Esq.
Carey Perkins LLP
980 Pier View Dr, Suite B
P.O. Box 51388
Iclaho Falls, Idaho 83405-13 88

( ) mail ( ~and ( ) fax ( ) email
Counselfor Defendants Daren Long, All-In
Inc., dba Rel~Max All-In Realtors

FAX: (208) 529-0005
EMAIL: dfcarey@careyperkins.com

Nathan M. Olsen

AFFIDA V!T OF COUNSEL - 3
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PATH TO HEALTH, LLP vs.
et al.

DA VE CARPENTER

December 5, 2013
Page

1

LN THE D1Sl'RlC'1' COURT O!f THE SEVENTH JUDICIAL IJISTRICT OF

2

THE STATE OF IDAHO,

3

3

4

LLP, an Idaho
Partnership,

9

10

6

)

8

)
)

9

)

)
)

10

)

11

Defendants.

11

)

12

12

13

DEPOSITION OF DAVE CARPENTER

14
15
16

Thursday, December 5, 2013, 9:00 a.m.

13
,14
15

Idaho Fal.l.s, Idaho

16

17

E X H I B I T S
No.
1.
2.

3.
4.

5.

Page
Amended Complaint and Demand for Jury
Trial
Letter to Path To Health, LLP, from .....
Renee Magee, 10/28/11.
Buyer Representation Agreement ...........
Real Estate Purchase and Sale Agreement ..
Letter to Joseph Cannon from Dave .......
Carpenter and Troy Carpenter, 12/08/11

BB

.

96

. 113
. 117
. 126

17

18
19

BY MR. CAREY.
. ....... .
.
.
BY MR. CAREY . . . . . . . .
BY MR. OLSEN..

5
)
)
)

JOSEPH SCOTT CANNON and MEAGAN
CANNON, husband and wife; DAREN
LONG, an individual. residing in
Idaho; ALL-IN INC., dba RE/MAX
ALL-IN REALTORS, a real estate
company incorporated in Idaho,

DAVE CARPENTER

4

Plaintiff,

8

E X A M I N A T I O N

2

IN AND FOR Tl!:E COUNTY OF BONNEVILLE

BE IT REMEMBERED that the deposition of Dave
Carpenter was taken b¥ the attorney for the
defendants at the office of Carey Perkins LLP,
located at 9BO Pier View Drive, Suite B, Idaho Fal.l.s,
Idaho, before Sandra D. Terrill, Court Reporter and
Notary Public, in and for the State of Idaho, in the
above-entitled matter.

18
19

20
21

22
23

24

25
Page

1

A P P E A R A N C E S

2

3

4

5
6
7

For the Defendants:
CAREY PERKINS LLP
BY:
DONALD F. CAREY
980 Pier View Drive 1 Suite B
Post Office Box 513~8
Idaho Falls, Idaho 83405-1388
(208) 529-0000
For the Plaintiff:

PETERSEN MOSS HALL

8

9

10
11

12

&

OLSEN

BY:
NATHAN M. OLSEN
485 E Street
Idaho Falls, Idaho 83402
(208) 523-4650

Page 4

(The deposition proceeded at 8:55 a.m.
2 as follows:)
3
(Exhibit *-1 marked.)
4
Dave Carpenter,
s produced as a witness at the instance of the
6 defendants, having been first duly sworn, was
7 examined and testified as follows:
1

8

9

EXAMINATION

10 BY MR. CAREY:
Also Present:
Troy Carpenter

13
14

11

12

13
14

16
17

18
19

19

20

20

21

21

22

22

23
24

24

25

25

J\1in-U-Script®

23

Q. Sir, my name is Don Carey, and I
represent Daren Long and All-In Inc., but I think
All-In Inc. has been administratively dissolved. I'm
not a hundred percent sure about that, but that's
what I think.
Would you please state your full name
for the record.
A. David F. Carpenter.
Q. Okay. Have you ever been deposed,
Mr. Carpenter?
A. I think I have been a long time ago.
Q. Do you remember the occasion and what
the case was about?
A. It was some insurance thing. I can't
honestly tell you

tntreport@ida.net
T&T Reporting, LLC
208.529.5491
TandTReporting.com
208.529.5496 FAX

(1) Pages 1 - 4

0 6

DA VE CARPENTER
December 5, 2013

PATH TO HEAL TH, LLP vs.
et al.
5

2

i

8
9

10

111
112
/13
'14

/15
116
I

il 7
18

1

/19
120
/21

122
.23
124

25

Were you a
or a witness?
A. I was a witness.
Why don't we go over a few ground mies
that will help us out
Our court
transcribing what we say while we are on the
of the official
To help her with
her job, it's helpful ifwe don't speak over one
another. Please be patient with me and let me
articulate my question. You'll know where I'm going:
with my question before I get it fully articulated.
Be patient. Let me finish the question and then
provide me with your best response to the question
today if you understand my question. I'll get to
that in a minute.
If you jump the end of the question,
then it makes her job more difficult because she has
to transcribe in stereo. And I've seen her do it
before, but she gets cranky.
A. We don't want her cranky.
Q. We do not want that, so please be
patient with me, and I'll do the same with your
answers.
If I ask you a question that doesn't
make any sense to you -- this is the art of
communication and sometimes people don't communicate.

1
2
4

A. Okay.
Q. Okay. Share with me your residential
if you would, please.
A. 3989 East 480 North in
Idaho.

5

8
9

10
11

12
13

14
15
16

17
18

19
20
21

25

business address.
Q. Is that a home?
A. It is a home.
Q. Okay. So it's a residence?
A. Uh-huh.
Q. What is the nature of your business
currently?
A. Currently it's kind of in limbo a little
bit. We're still maintaining a few patients, but
since the building disaster, we'll call it, we've not
really decided how to proceed.
Q. Let me back up. I'm going to get some
information from you because I need to know who you
are before I can understand how this transaction has
affected your business.
A. Okay.
Q. How old are you?
A. I am 59 years old.
Q. Where were you born?

Page 6

1
2

3
4

5
6
7
8

9
10

111
12
13
14
15
, 16

17
18
19
20

If I ask a question you do not understand, please
share with me that you do not understand my question.
Will you do that for me?
A. Sure.
Q. All right. The reason for that is if I
ask a question, I'm going to make certain
assumptions. First is that you heard it; second,
that you understood it; third, that you know the
answer; and, fourth, what you say in response is the
answer. If later you share with me that you didn't
understand my question, we will, at the very least,
have wasted our time on that, and we don't want to do
that. Okay?
Third admonition, uh-huhs and uh-uhs,
shakes of the head, nods of the head don't transcribe
very well. So if you shake your head up and down and
go uh-huh, I'll ask you is that a yes based primarily
on the visual cue that you're giving me at that time.
A. Sure.
Q. If I have to do that, I don't mean to be
rude or disrespectful in any way.
Lastly, it's not a marathon. If you
need to take a break, just let me know and I'll be
happy to accommodate you so long as there's not a
question pending. Fair enough?

l\Tin-U-Script®

Page

1
2

3
4

5
6
7

8
9
10
11

12
13
14
15

16
17
18
19
20
21
22
23
24
25

A. Did you say where or when?
Q. Where.
A. Where. I was born in Idaho Falls.
Q. In '54 or '55?
A. '54.
Q. Share with me your education. Did you
graduate high school?
A. I did.
Q. Where and when?
A. Skyline High School, 1972.
Q. Okay. And then did you go to college
after high school?
A. I did.
Q. Where did you go to college?
A. I went to Ricks College and then Idaho
State University.
Q. Anywhere else?
A. No.
Q. Okay. I'm going to guess that Ricks was
a two-year school at that time.
A. It was.
Q. And what was your discipline? What did
you graduate with?
A. Actually, prelaw and accounting.
Q. And then did you

tntreport@ida.net
T&T Reporting, LLC
208.529.5491
TandTReporting.com
208.529.5496 FAX

r

DA VE CARPENTER
December 5, 2013

A 1 tl 1 U HEALTH, LLt' VS.

et al.
Page
1
2
3

4

B
9

10
11
112
113
I
'14

/is

116

/11
118
/19
120
121
22
123

/24

125

ISU?
A. I did.
Q. And did you graduate from ISU?
A. I did.
When did you graduate from ISU?
A. That's a
Let me think.
was 1979. It was a
time ago.
Q. And what was your discipline at ISU?
A. Accounting.
Q. Any other formal college education?
A. Yeah. I graduated from Central States
College of Health Sciences.
Q. Where is that located?
A. Columbus, Ohio.
Q. And from when to when did you attend
that university or that college?
A. At that time it was a three-year school,
and so it would have been '82 when I graduated.
Q. So you went right after graduating from
ISU?
A. Correct.
Q. So '79 to '82 you were at the Central
States College of Health Sciences -A. Correct.
Q. -- in Columbus, Ohio?

l

2
3
4
5

6
7
8
9

10
11

12
13
14
15

16

17
18
19
20
21

22
23

24
25

than just the physiology.
Q. Okay. When a patient comes to you, do
you open a chart for the
A. Yes.
TeU me how the process works. Let's
say
got a patient that you were going to
follow for a year. How would the subsequent - what
would the initial evaluation consist of! What
therapies would be offered? How would they be
followed through that period of time? Does that make
sense to you? I'm just trying to get an
understanding of the practice.
A. Yeah. I understand your question. I'm
not quite sure how to answer it because it would vary
depending on what was wrong.
Q. Okay.
A. For example, if someone with cancer were
to come to me, that would be a completely different
thing than someone with a knee injury. So it would
be completely different.
Q. Let's take them both. Somebody comes to
you with a knee injury, what evaluations, what
treatment options might you be able to offer them?
Is that just too vague?
A. I think I can give you an answer to

I
1
--·-·----------·------------.....,'-----------·----·-------·----..!

Page 10

1

1
2
3
4

5

6

7
8
9

10
11

12
13

14
15

16
17

18
19
20

21
22

A. Correct.
Q. What discipline did you study there?
A. Naturopathic medicine.
Q. And have you had any formal college
training subsequently?
A. I have -- what do you call it -· online
training through the University of Victoria out of
Melbourne, Australia, but it's all related to
naturopathic medicine.
Q. Out of Australia?
A. Ub-huh.
MR. OLSEN: Is that a yes?
THE WITNESS: Yes. I'm sorry.
Q. BY MR. CAREY: Tell me what -- I will
confess my ignorance. I don't know what naturopathic
medicine is, so tell me what naturopathic medicine
is. Am I pronouncing that right?
A. Yeah.
Q. Let's start there, first off.
A. Yes, you are.
Q. All right. What is it?
A. It's basically medicine using natural
remedies rather than drugs. And to add to that, the
model is more holistically oriented, meaning we look
at the whole body -- mind, body, spirit -- rather

Min-U-Script®

Page 12

1
2
3
4

5
6

7
8

9

10
11

12
13
14
15

16
1

17

10
19
20

21

22
23
24

that.

Q.

Let me ask you this: If the knee injury
is secondary to an acute trauma, a medial meniscus or
a cruciate ligament tear, are you capable of healing
that injury or is that something that needs to be
deferred to a different specialist?
A. Yes. In most cases I would refer them
to a specialist, but in conjunction with that
specialist, I might offer nutritional supplementation
to help speed up the recovery time, for example.
Q. Can you share with me what nutritional
supplements you might offer that patient.
A. Well, we've created something called
happy joints, for example, which is a combination of
herbs and mostly minerals designed to speed up
healing of joints like that, connective tissue,
joints, things like that. So that would be one, just
as an example.
Q. Some of those things can't be healed
without surgical intervention. You agree with me on
that?
A. Correct.
Q. So you would send the patient or maybe
the patient's been referred by the surgeon to you for
supplements, either way?

tntreport@ida.net
T&T Reporting, LLC
208.529.5491
TandTReporting.com
208.529.5496 FAX

(3) Pages 9 - 12
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1
2

B

9

10

12
13

14
15

A. Sometimes. It goes both ways, right.
Q. AU right. How do you know what herbs
to combine or what -- I'm going to call them foods.
I mean, anything you ingest is a food to me,
stated.
A.
How do you know what combination of
foods to combine to give to the patient? Where do
you learn that?
A. That's part of the naturopathic
training. It's what they teach in the school, in the
medical school.
Q. Okay. In some disciplines that I'm
familiar with, there are things called validation
studies. And in the field of nutritional supplements
there are some supplements that clearly have certain
characteristics and results and some that are hopeful
in terms of what characteristics and results they
might achieve.
In your discipline of naturopathic
medicine, are there validation studies that say if
you combined A and Band give it to patient C, that
they're going to experience some kind of medicinal
effect as a result of ingesting those products? And
what I'm looking for is a control group kind of

1
2

3
4

5
7
B

9

10
11
12
13
14

15
16

17
18
19

20
21
22
23
24

25

there are some studies available, peer-reviewed,
validated studies that say certain nutrients -micronutrients might help certain disorders, but
broad stroke, there's really not much of that
available in your discipline, fair?
A.
that might be fair as far as the
studies. There is historical data and empirical data
for thousands of years of use of these things in
inverric (phonetic) medicine, in traditional Chinese
medicine. So it's not without its validation in some
form. But as far as formal studies, they are
limited.
Q. To practice what you do or to do what
you do, do you need to be licensed in Idaho?
A. That's another great question. We've
had a licensing -- what's it called? Well, there's a
formal licensing process that has been passed by the
legislature and then put on hold for, I'm going to
say, 12 years, and I could be wrong on that. It
might be 13 or 14. And as near as I know, all ofus
are still waiting to get our license in that part. I
have a license also as an acupuncturist, so I really
practice more into that than anything else from a
formal standpoint.
Q. But as a naturopathic medical services
Page 16
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study. Do you understand what I'm looking for?
A. Yeah. I understand your question. And
let me explain a couple of reasons why that's not
always done.
Q. Okay.
A. First of all, there's not a lot of money
in that, as far as companies being willing to spend
huge amounts of money for studies. So that's always
been an issue in the supplement arena. But that
said, there are certain -- multiple studies using
things like milk thistle as an example for the liver.
There's been -- I don't know. I've read probably 20
studies. There are studies like with calcium and
magnesium and boron, for example, in connective
tissue disorders and joint repair, and many other
micronutrients as well. So there is some of that out
there for sure.
It's an interesting -- I don't know how
to say it. It's an interesting thing when you look
at health care in the United States and how the
allopathic community and the drug companies have
created such a monopoly in many ways. And so that -I would just say the playing field isn't real level,
but that's whatever -- it is what it is.
Q. So what I'm hearing you saying
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provider, there currently is no licensure requirement
in the State of Idaho; is that correct?
A. There's a requirement, but for some
reason, they're not granting licenses.
Q. What's the requirement?
A. Off the top of my head, I don't know all
the requirements. I know you have to have so much
formal education. You have to have so much
practical, but I couldn't tell you off the top ofmy
head what the latest revision is. I think it's a
three-year school. It might be four years now. I
can't remember.
Q. The one I'm the most familiar with is
the bar, of course. You have to prove that you
graduated. You have to fill out an application, do a
background, those sorts of things. What kind of
application process, if you will, did you have to go
through to even submit for the license that you're
waiting for?
A. Well, the licensing board bad a
checklist of things we had to submit to them:
Schooling; practical training, who we did that with,
where it was done at, that kind of thing; how many
years prior to licensing have you done whatever it is
you do.
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Q. Is this the Board of
Licenses?
A. No. It's the Board ofNaturopathlc
Medicine.
So it's a
board -A. A separate board.
-- the Board of Naturopathic
that has some criteria that you satisfy, and you're
waiting for a license?
A. Correct.
Q. How long have you been waiting for a
license?
A. I think I wrote a check to them about
12 years ago. Yeah. It's an interesting thing.
Q. All right. And as you sit here today,
there currently aren't any licenses issued by that
board because if I understand what you told me, it's
pending legislation; is that correct?
A. Well, I don't think it's pending
legislation. I think there's some -- I don't know
the exact reason. I know there was about 13 people
granted licenses and then everything was frozen. And
I never quite understood that. I know there are
several lawsuits involved in that right now.
Q. And you're not one of those 13?
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Do you hold any other licenses to
practice in
health care
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A. No.
Okay. With ,.,,~""'''t to either the
naturopathic aspect of your practice or the
acupuncture aspect of your practice, are you required
to maintain professional education hours?
A. Yes.
Q. Which one? In both?
A. In both as soon as I get the
naturopathlc license. Until then I'm not, obviously.
Don't have it. And it's 21 credit hours a year with
acupuncture.
Q. How are those credit hours calculated?
Are they literally an hour of time?
A. Yes.
Q. Okay. And where are the trainings held
that you attend to achieve those credit hours?
A. Those credit hours can be earned through
trainings all over the country. There's a lot of CEU
courses available. I've done Boise. I've done
Phoenix, you know, California.
Q. Are they always on site or can you do
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A. Correct.
Q. Okay. Now, you said you practice
3
primarily as an acupuncturist -4
A. Uh-huh.
5
Q. -- is that correct?
6
A. Correct.
7
Q. Do you have to have a license to
B practice as an acupuncturist?
9
A. Youdo.
10
Q. All right. And do you have a license as
an acupuncturist?
A. I do.
Q. When were you granted that license?
A. I'm not sure, but I will see if I can
tell. I don't know if it's on here or not. It does
not show on my certificate. It just shows -- the
license number is 86 and it does not show a beginning
date.
Q. What is your best recollection how long
you've been licensed in Idaho as an acupuncturist?
A. The first year that they licensed
acupuncturists, I was licensed. And I think that's
23 been about 15, maybe 16 years ago. But I'm not -24 time flies. I'm not real sure. It could have been
25 20, for all I know.
1
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them remotely through video link or can you
self-teach some, put in a DVD or something and watch
something?
A. I'm not 100 percent sure I'm remembering
thls exactly right, but I believe you can do one out
of every three years off line or like a distance
learning program or something like that. The other
two have to be live classes.
Q. I would think if you're sticking
needles, you'd want to be up close.
A. Yeah.
Q. All right. And you're current with your
continuing education hours for your acupuncture
license?
A. Yes.
Q. What I'm getting a sense of is that
there are a number of aspects to Path To Health.
There's probably an evaluation and a use of the
supplements, the medicines, if you will, or the food,
if you will, and then an examination room and then
maybe an acupuncture room. Am I right about that?
A. Yes. That would be a fair assessment.
Q. And then the way you make your nioney -because it is about making money as much as it is
about helping people, right? You've got to make
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money.
A. You have to pay for everything, yes.
You've got to pay the bills.
A. That's right
So you'd have an exam room,
and then you would charge for an exam or an
evaluation. And then you would probably
separately for the retail aspect, the sale of the
nutritional supplements and foods, correct?
A. That is correct.
Q. If somebody were to come to you today
for the knee injury that we spoke about a little
while ago, what would they expect to be charged for
the evaluation and the therapies, the hands-on
evaluation and therapy?
A. That would probably run them about $125,
somewhere between 65 and 125, depending on how much
time it takes.
Q. Do you charge your patients based on
time?
A. Time and procedures used. Some things
cost more to do than other things, for example.
Q. Let's stay with the knee example.
A. Okay.
Q. What might charge more? What might be

the $120 visit as opposed to the $65 visit, if that's
the number you shared with me?
A. That would come down to, perhaps,
running blood tests or costs involved in certain
types of testing that might be involved. That would
be the biggest difference at that point.
Q. Does it require specialized equipment to
fully evaluate a knee in your practice? I'm not
asking about orthopedics or anything.
A. Right.
Q. In your practice do you have to have a
special kind of equipment to conduct that evaluation?
A. I don't have that equipment, so I'd
refer them out to somebody who does.
Q. Have you ever had that kind of
equipment?
A. No.
Q. All right. So yours would be a hands-on
observation, palpation examination?
A. That is correct.
Q. Take a history from the patient, do a
visual exam, ask them to do maybe some modalities,
make your evaluation based on that?
A. Right Much like a physical therapist,
for example, would do before any x-rays or
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whatever, you would basically
to see what
mobility is available, that kind of thing.
Q. Anything more than a visual observation
of any orthopedic
that you would do?
A. Visual and
would say. In other
to feel the muscles.
Q. Do you have
MRls, x-rays?
A. I do not.
Q. Have you ever?
A. No.
Q. Are you able to order CTs, MRis, or
x-rays?
A. No, technically.
Q. That's not part of the discipline,
correct?
A. Correct.
Q. All right Are you able to order any
kind of prescription medications?
A. No.
Q. So whatever you could advise somebody
would be over the counter that they would be able to
purchase either directly from you or maybe GNC or
from a pharmacy, but not a prescription medication?
A. Correct.

Q. When you do the acupuncture procedures,
give me an example of how a patient might be treated
there. They walk in the front door. Take it from
there until the time they leave out that same front
door. What would they expect to experience?
A. Well, if it's a brand-new patient, we
would do an intake and basically find out their
health history. Then we would move into a screening.
We have a system called AcuGraph that we would then
measure meridian strengths in the primary meridians,
and that's all computerized now. It used to all have
to be done by hand, but everything's computerized
now, of course.
Then we would assess from there what
treatments needed to be utilized, which combination
of points or modality of treatment we should look at.
Q. I assume that at some point there's an
exam room or a treatment room where you have the
needles that you actually position the patient and
then apply the therapy, correct?
A. Correct. And, by the way, just so you
know this, acupuncture does not have to be done just
with needles. It can be done with light. It can be
done with tapping. There's multiple ways of doing
it, depending on what's going on. I'm just trying to
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make sure you understand that.
Q. Thank you.
A. I don't know if that's ,--~-e<-~.,~ but
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7
don't like the
needle thing. That's why I bring it up.
8
Q. Okay. But there would be a treatment
9
room where the patient 10
A. Yes.
11
Q. -- would be in and there would be a
12
provider, you or somebody else would be providing the 13
therapies? Is that correct? You're shaking your
14
head up and down.
15
A. Yes. That would be correct.
16
Q. Okay. How long would an initial
17
evaluation and an initial treatment take, typically?
18
A. Typically between 30 minutes and
19
60 minutes.
20
Q. On the longer end of that, the 60-minute
21
visit, what would the patient be expected to be
22
charged for that?
23
A. The charge is usually the same for both.
24
We have a flat rate for that. What takes more time
25

can treat a patient for the same symptoms? Here's
the thought through my head. You've got a blown
disk. There are only a certain number of times most
doctors will inject that disk?
Right.
Is there a maximum number of times you
would treat a patient with acupuncture therapy for
the same illness? Let's say the sinus headache.
A. Acupuncture, like naturopathy, is trying
to stimulate the healing response of the body. So I
think that would vary depending entirely on the
individual and what results are being made. If I
felt like we were treating someone and had done that,
say, a dozen times and were not moving where they
needed to be, I would refer them to someone else.
But if I felt like we were making progress, then we
would continue if they wanted to with the treatment.
So I think it all depends on are we making progress
or not.
And sometimes that is hard to measure,
honestly, you know, whether it's -- if you're -using your example of a bulging disk, how fast does a
disk heal and how can we --you know, if you're
treating that same bulging disk a year later and no
progress has been made, obviously, that's a sign that
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sometimes is answering questions or making sure
they're clear about what I want them to do as
follow-up at home, for example. So that would take a
little longer.
Q. What would the charges typically be for
that service?
A. That would be -- $65 is the normal
charge for an acupuncture treatment.
Q. If there is a typical length, how long
would you follow a patient after the initial visit
for acupuncture therapy?
A. I don't think there is an average, to
give you an honest answer. I think it depends
entirely on what's wrong and how severe it is. Some
people might come back for three or four treatments
and be fine and some might only need one. Some might
need 12 or 15. Like, for example, if somebody called
and said that I've really got a bad sinus headache,
usually one treatment will be sufficient for that.
But if they were having migraines, then it might take
several treatments.· I don't know if that makes
sense, but I'm trying to answer your question and
still be realistic.
Q. Sure. And I appreciate that.
Is there a maximum number of times you
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what you're doing isn't working very well.
Q. Between the services aspect of your
practice and the retail aspect of your practice, have
you ever calculated which profit center, if you will,
is more successful?
A. It's about 65 percent practice and about
35 percent retail profits. But it can move around,
depending on lots of factors. For example, ifl went
out and spoke and did a class somewhere, our retail
profits will start to increase. So it depends on
activities.
Q. So you can promote the practice, if you
will, by being out in the community and sharing with
people what it is that you do and the services you
can offer and that may stimulate some business
through the door?
A. Correct.
Q. Is that what you're telling me?
A. Yes.
Q. Okay.
A. Even long-distance orders, things like
that.
Q. Okay. When you say 65/35 is the ratio,
what data comes to mind to allow you to make that
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A. Well, we have a computerized inventory
control system that does all of our billing and
everything. So we can look at reports and assess
roughly how much product is being sold and what the
are on that versus the services being offered
and the
there.
Q. From a historical data point of view,
how far back do you have that data compiled or
available?
A. We had a massive -- I'm just going to
call it a computer meltdown. I think it was about
two and a half years ago. So prior to that, those
records are on a hard drive. Ifwe want to spend the
money to try and recover it, we can, but we haven't.
We have the faulty hard drive, but we haven't spent
the money. I think they told us -- I don't remember.
It was several thousand dollars, and it wasn't
important enough for me to spend the money at the
time.
Q. But you have the hard drive available?
A. Yes.
Q. Do you have an accountant that prepares
your returns?
A. We do.
Q. Who is your accountant?
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brings us together today?
A. Actually, no.
Q. That would be May of2011?
A. Correct That was the time that we
actually split off from the other
with before. So we
why we bought this building.
Q. All right. Tell me about that. Who
were you practicing with before that that you split
offfrom?
A. Dr. Karie Jonak and Dr. Sue Smith.
Q. Are they both naturopathic providers?
A. They are.
Q. All right. And where was that practice
located?
A. On Capital A venue.
Q. Here in Idaho Falls?
A. Here in Idaho Falls.
Q. What was the name of that practice?
A. Path To Health.
Q. When the three of you split your
practice, did you take the name Path To Health?
A. I had it prior to them coming in.
Q. Did they spin off together or did they
go their separate ways?

I

Page 30

1
2

3
4

5
6

7
8
9

10
11

12
13
14
15
16
17
18
19
20

21

23
24
25

A. Daniel Nelson. Nelson & Townsend.
Where does he practice?
A. Nelson and Townsend is over -- E Street
in the same building as Nathan is in, actually.
Q. All right. Who are the owners of Path
To Health, LLP?
A. Myself and my son, Troy.
Q. I'm going to talk to Troy in a little
while.
A. Sure.
Q. What is his discipline? What does he
bring to the practice?
A. Well, at the time that he was involved
with me, he was being the office manager, kind of
overseeing things. And as far as -- he has a lot of
skills as far as people skills, things like that.
As far as professional, he wasn't in any
way doing anything with the practice other than just
following up with people, that kind of thing.
Q. So the service provider for Path To
Health, LLP, is you?
A. Correct.
Q. Anyone else?
A. Not at this time.
Q. Anyone else at the time frame that

Q.
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A. They went their separate ways.
Q. Do you know where they are currently,
the individuals?
A. I do.
Q. Let's take them one at a time. The
first one?
A. Karie Jonak is in Idaho Falls. Her
clinic is 3 Rivers -- 3 Rivers something.
TROY CARPENTER: I don't know ifl'm supposed
to interject.
THE WITNESS: 3 Rivers something. I can't
remember. And it's -- I think it's just off 13th
Street, but I -- I could drive there, but I can't
tell you what the address is. It's over by that
little park just off 13th Street.
And Sue Smith, I believe, has retired
now. She might be working part time with Dr. Gary
Orchard. I'm not positive, but I -- I heard that not
too long ago, but I don't know that that's been
confirmed.
Q. BY MR CAREY: Okay. In May of2011 how
long had it been that you had split from these other
two providers? Was it a matter of weeks or months or
years?
A. Sue Smith had -- she is older and I
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think she had left about six months, maybe
months prior to that.
Dr. Jonak and I were still on1cncm:g
up until we moved out of the~=,-~,,-.,
Capital, which I think was around the end
Of2011?
A. That sounds
yes.
Q. Okay. Why did you need to vacate that
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building on Capital, if you recall?
A. There were multiple reasons we didn't
like the building. One of the problems we had was
the roof leaked and we were getting water down the
walls and it was destroying furniture, like bookcases
and things up against the walls.
The heating and air conditioning were
inadequate, so we were constantly having complaints
with people. Couldn't get it cooled down in the
summer. Couldn't get it warm enough in the winter.
We had people working in there wearing coats during
the winter because they were cold. So we just wanted
a different place. We were looking for a better
situation.
Q. Which building is it on Capital? I'm
familiar with Capital. You go by the power
company--
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Q. And do you recall grossly how the
profits would be divided out of that business?
A.
got a
of the profits of
the products that were sold
them. And they got
00 percent of the services that were charged by them
and then
paid us so much in rent. And I
couldn't tell you all the details without going back
and looking at that. That's generally how it worked.
Q. So grossly, if they saw a patient,
charged the patient, they would get that money?
A. Correct.
Q. If they sold product to a patient or
somebody not a patient -A. Right.
Q. -- they would get a portion of the
profit off the retail sale?
A. Right.
Q. And then they would pay the practice a
rent for the ability to use the facility?
A. Correct.
Q. And was there a partnership return that
would be provided for you and your partners? Let's
go back in time for the calendar year 2010, '09, '08,
'07, and '06.
weren't partners. They were just
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A. It's right straight across from Bank of
Idaho in the -- what used to be the old bus depo when
I was a kid. And there's a law office in there -I'm trying to think -- on the left side of the
building. I want to say it's 395 Capital, but I
don't think that address is right. Three something,
385, 395. Anyway, there's a law office in there and
at one time it was a real estate office.
Q. It's not straight across from the
courthouse?
A. No. It's not that far down. It's -- do
you know where Bank ofldabo is?
Q. I do.
A. Right directly across the street -Q. Is it Petersen Parkinson & Arnold?
A. Yes. It was in that building. We were
in the right half. They were in the left half.
Q. Okay. All right. How long bad you
practiced there?
A. I think we were there about five years.
Q. And was there a management agreement
with you and the other practitioners there concerning
how the practice would be managed and/or the profits
divided?
A. Yes.
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renting space in the building and they were -- we
were providing all of the inventory and so they were
getting commissions on the sales of whatever they
did. So they weren't technically partners.
Q. Okay. All right.
A. I apologize if 1 made that sound like
that was the case.
Q. Well, I just -A. We worked together, but they were not
officially partners.
Q. The LLP indicates a partnership to me.
Was there ever a partner with you doing business as
Path To Health?
A. Troy, my son, was the only partner
that's ever been involved in that.
Q. So the partnership is you and your son?
A. Correct.
Q. And these other folks were contract
employees or employees of some kind?
A. Right.
Q. So the returns that were provided -- I
guess this is what I'm trying to get at Is there a
separate return provided by your accountants for the
business as opposed to your personal return?
A. Yes.
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Q. AH right. And who would have
the returns for the business?
A. Dan Nelson.
Okay. And was Mr. Nelson also your
accountant?
Yes.
So he would have access to both?
A. He wouJd.
Q. All right. I didn't see financial data
shared. Perhaps I didn't ask for it, the returns.
MR OLSEN: I don't remember if you asked,
but after this if you want to put a request together,
we'll take a look at it
Q. BY MR CAREY: Let me ask you this, sir:
The best recollection that you have for the calendar
year 2010, the one before the transaction that brings
us together today, do you know what the return showed
for the business by way of profit?
A. I do not.
Q. Can you give me a range? Was it
300,000, 200,000, a million? I don't know.
A. It was probably 200,000, but I -- 2- to
3-, in that range, maybe. Something like that, but I
honestly don't know.
Q. You could obtain a couple of years
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annually, if you know?
A. I think the rent was in the neighborhood
like that.
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A. Per month,
All right 24,000 a
A. Yeah. Something like that.
Q. The space that you were going to, the
property that brings us together today, was smaller
in size, correct?
A. Correct.
Q. All right And you bought it for
130,000; is that right? 120?
A. -20, I believe, yes.
Q. And was it your intent to have that 120
amortized over 30 years in a mortgage? Is that what
you intended to do?
A. I think we intended to do that over a 15
year -- either 10 or 15 years. I forget.
Q. Do you recall what your anticipated
monthly payment would have been for rent under that
original purchase and sale agreement?
A. Not specifically, but I think it was in
the neighborhood of like $1,500 a month.
Q. With everything, property insurance,

Page 38

1

2
3

4
5
6

7
8

9

10
11

12
13

/14
/15
/16
/17
l1s

/19
20
21
22
23
24

returns for me if I needed to see that data, correct?
A. Yeah. I'm sure. I'm sure we could do
that.
Q. All right. Now, for the 2011 time
frame, if I'm understanding what you've shared with
me so far, for the first several months of the year
you were practicing in the same building, correct?
A. Yes.
Q. All right. You told me earlier you
think you practiced there till the end of May.
A. I believe that's correct.
Q. All right. 2011. All right.
Other than just not being happy with the
space, was there any other reason why you wanted to
vacate that property? In other words, did the owner
say we need the room for a different tenant or we're
selling the building, anything like that?
A. Nothing like that.
Q. Was the space that you left larger or
smaller than the space that you purchased from the
Cannons?
A. The space that we left was significantly
larger than the space we purchased from the Cannons.
Q. Do you recall what your rent was in per
square foot or per month or annual, amortized
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taxes, everything?
A. I think it was close to that. It might
have been a little more with taxes and everything,
but it was in that neighborhood.
Q. Okay. So it would have resulted in a
slight reduction in your overhead costs?
A. On the building, yes.
Q. Now, when you started shopping around
for property -- and I've recently gone through this
little process myself. There's a lot of property
available. Some of it's not suitable for what you
might want. Who did you contact in terms of Realtors
to shop around other than Mr. Long?
A. I don't think we asked anybody else. My
son, Troy, and Daren Long had done some previous
business. I've known Daren for a long time, so Troy
just talked to Daren, I believe.
Q. How do you know Mr. Long? How long ago
was it that you first made his acquaintance?
A. I think I've known Daren slightly since
probably the 1980s. I have friends that live near
him out in Iona, so I've known him casually through
just those kinds of people, some ofmy other friends.
Q. What do you know of him?
A. I know -- I haven't spent a lot of time
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with Daren. I know he's -- he's a social guy. He's
a nice guy. I know he's been a Realtor for quite a
while.

1
2
3

the one that brings us together, fair?

Q. Wen, given that you've known him since
the eighties, that's a long time - or known of him
since the eighties. Do you know whether he has a
reputation for being honest or dishonest or following
through with things, not following through with
things?

5

Okay. So a number of other properties
other than the one that brings us together today?

8

A. Correct.
Q. Can you describe these other properties?

9

10

Were they also offices?

11

A. Yes. They were all basically office
buildings.

/18
19
20

it.

20

Q. Are you aware -- and I can ask Troy when
we change over here, but do you know how it is that
Troy knows Daren?
A. I believe that he met him playing cards
and through another common friend, but I'm not

21

/11
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!24
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A. Definitely more than three.

6

A. The only thing I've heard along those
lines is that he's not good at following through with
some things. I haven't heard anything about honesty
or dishonesty.
Q. And I want to be very specific.
Nobody's ever told you don't trust Daren Long, you
can't believe anything that he says, or words to that
effect?
A. I don't believe I've heard anybody say
anything like that. If they did, I don't remember

I

off of Woodruff. I could probably drive to them, but
I can't tell you exactly where they are.
At least
perhaps
other than
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Q. Okay. So they were office buildings
similar to what it is that you observed at the
property that brings us together?
A. Yes. Similar to it, yes.
Q. There's an allegation here in this
complaint -- or, at least, maybe it is -- that you
specifically told Daren that you wanted commercial
property. Did you use the word "commercial
property"?
A. I'm not sure. I think we discussed -well, I know we discussed that we needed a property
where we could have a business and we discussed the
business and -- but I don't know if we used the word
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100 percent sure that's true. Your kids don't tell
you everything, you know.
Q. Really.
A. Just in case you hadn't noticed that.
Q. Okay. Had you ever done business with
Daren in any regard prior to May of2011?
A. I don't think so. I'm trying to
remember if I've done any little thing, but I don't
remember doing any business with Daren in the past.
Q. Has he ever been a patient of yours?
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A. No.
Q. Did you speak with Daren -- you
specifically speak with Daren about property that you 13
were looking for when you were anticipating
14
15
relocating your practice?

A. Daren showed several properties to me
and I spoke with him during that time. As far as
18 prior to that, no.
19
Q. Tell me what properties you recall Daren
20 showing you.
121
A. Wow. We looked at multiple properties.
22 There were several on -- there were several on 17th
1
, 23 Street and on -- I can't think of the name of the
1
24 little street that runs down by Apple. There was a
125
couple of them right there. There was some over just
/ 17
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"commercial" or not. I don't know that I even
understood that that was necessary in the zoning at
the time.
Q. So sitting here today, you don't recall
whether you used the word "commercial," but your
representation is he should have known that you
wanted an office, wanted to be able to operate an
office?
A. We wanted to operate our business
legally.
Q. And you think he knew that?
A. We talked about it. Yeah.
Q. Share with me -- and I know it's been a
while and specific words are tough to remember
sometimes. Share with me the substance of the

conversation or the collective substance of the
conversations that you believe you shared with Daren
that should have led him to believe you wanted to run
a professional office out of the property.
A. We talked about what we did and what the
city required ofus as far as permits at that time
and where we were located and what we liked about
that and what we didn't like about that, and,
therefore, what we were looking for. And one ofthe~j
things that we did not like about the current place
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that we were at previous to the one we moved into was
the layout was not conducive to good business for us.
It was kind of a
building and was very
difficult for us to be aware of where"""'"'""'"'
in the building as far as kids coming in and
around and things like that. So we described how we
wanted the building to be set up, what we wanted.
Basically, the layout And we had some flexibility,
obviously, but we had a pretty good idea what we were
looking for.
Q. You mentioned city permits. What kind
of city permits were you required to obtain to
operate in the Capital Avenue location?
A. Well, I believe the only ones we were
required to have were the signage. We just had to
make sure we had the proper signage and that kind of
thing.
Q. Did you have to have a business license
with the City of Idaho Falls?
A. I'm not sure. For some reason I think
we did, but I'm not sure. I know the tax guys would
come in and that kind of thing, but I don't remember
if there was an actual license involved. I'm not
sure.
Q. So other than the signage, a permit for
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buildings that we knew about.
Q. Who are the Petersons?
A. I think it was Mark Peterson.
have
a company name. I can't remember what it is. I know
their family, but I can't think what it's called.
So you were doing a little independent
looking and then looking through with Petersons and
then looking through with Daren?
A. Right. Once we talked to Daren, I don't
know ifwe talked to anybody else after that or not.
I can't remember.
Q. Ultimately you were shown this property
over here on West Sunnyside Road, correct?
A. Correct.
Q. How many times did you visit the
property on West Sunnyside before you inked a
purchase and sale contract with the Cannons?
A. I was in it twice and I think we walked
through it -- it was dark, but I think we walked
through it the day we made the deal too. So the
power was off, but we still went over and walked
through it one more time. So I think it was actually
three times.
Q. So three times. Twice before -- well, I
don't want to -- I want to understand. Did you look
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signage, you 're unaware of what others licensures or
permits the city would have required at that
3 property, correct?
4
A. Yes. That's correct.
5
Q. So did you tell Daren that you needed to
6 be able to get a signage permit during the course of
7 these conversations?
8
A. Well, we talked about we'd need to put a
9 sign up. Each of the properties kind of had
1 o different issues with signs, so we did talk about
11 that several times.
12
Q. How long was it that you looked for
1
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property? Was it a January to May thing or an
April -- two weeks in April?
A. It covered several months, but I
couldn't tell you exactly how many. We were kind of
looking at least three months, four months probably.
Maybe longer.
Q. And was it always with Daren?
A. Well, I looked at some properties that
were listed in the paper, for example, just went and
looked at them to see if they even looked
appropriate.
We also did meet with the Petersons a
couple of times because they had a couple of
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at it the first time, then extend an offer? Did you
look at it twice and then extend an offer?
A. Yes. The latter would be true. We
looked at it twice before extending an offer.
Q. All right. You looked at it twice,
extended the offer. We know the offer date. There
was only one purchase and sale offer, correct?
A. Yes. I believe that's correct.
Q. Okay. And I'll show that to you in a
minute.
And then the day of closing you think
you went. through the property, but the power was off,
correct?
A. I'm pretty sure it was that day. It
might have been the following day, but I think -- I
thought it was -- I mean, the day before, but I think
it was that day.
Q. When you walked through it the very

first time, did it appear to you to be suitable for
your intended purpose?
A. It did.
Q. Did it appear to you to be an office,
commercial office if you will?
A. That was the only conclusion you could
have made at that time. I

T&T Reporting, LLC

TandTReporting.com

208.529.5491

208.529.5496 FAX

(12) Pages 45 - 48

7

PATH TO

LLPvs.

DA VE CARPENTER
December 5, 2013

et al.
Page
1
2
3
4

5
6

7

B
9

13

14
15
16

I1 7
18
19
20
21
22
24
25

double doors. There was nothing remotely looking
like anything but an office.
Q. Other than walking through the property,
what did you do to investigate - let's just focus on
the zoning issues. Did you do anything to
investigate the zoning to ensure that it was
appropriate for your business?
A. I asked Daren ifwe were going to have
any problems with zoning the first time we went in
the building because it is a strange situation. But
I also knew that the previous owner had been there
doing business out of that for years. I knew that.
Q. The Cannons?
A. Well, before the Cannons was Rod -Q. Furniss?
A. -- Furniss. And he had his business
there with a sign on the wall for a few years. I
don't know how long, but quite a few years.
Q. Let me deviate here. How do you know
Mr. Furniss, if at all. Do you know who he is?
A. I know who he is and I know a little bit
about him through the insurance world. I don't know
him well. I haven't had much to do with him, but you
drive by and see his sign and that kind of thing.
Q. All right. So you were aware of his
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A. He said no, no problems.
Q. Do you know why he said no?
A. I have no idea.
Q. If it looked like a commercial office
space to you or an office space to you, is there any
reason why you would think that anyone else on a
visual inspection wouldn't have also come to that
same conclusion?
A. That conclusion being?
Q. That it's an office space.
A. No. I think a hundred out of a hundred
people walking into that building would have thought
it was a commercial office space.
Q. All right. So you extended the deal and
went to closing and you own the building, right?
A. Okay. I'm not sure I'm tracking with
you.
Q. I'm just trying to jump way ahead here
to the city.
A. Okay.
Q. You made an offer. Ultimately, the
offer was accepted. There might have been an
addendum or two. You went to closing where you
bought the building -A. Okay.
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business location -A. Correct.
Q. -- for a number of years?
A. Yeah. I wouldn't guess how many.
Q. And then the Cannons, were they
operating a business out of there as well?
A. That's my understanding. At the time I
didn't know the Cannons. I still thought Rod owned
the building.
Q. When you walked in there the very first
time to look at this suite, was there commercial
signage up?
A. I don't think so, except on the door.
There was like either painted or vinyl signage on the
door, on the front door, but I don't remember a sign
on the building.
Q. All right. So you said you asked Daren
a question upon entering the building and seeing the
office. What question did you ask him?
A. Well, no. I said that I asked him after
we'd walked through the building ifwe were going to
have any problems having our business in that
building.
Q. All right. And do you recall what he
said?
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Q. -- correct?
A. Correct.
Q. Did you buy the building in the name of
Path To Health, LLP, or did you buy the building in
the name of Mr. Carpenter?
A. I believe it's in the name of Path To
Health, LLP.
Q. That day you also walked through the
building, correct?
A. Correct.
Q. All right. Had the prior owner vacated
at that time?
A. Define vacated.
Q. Were you able to put your stuff in that
day if you had it ready to go?
A. The garage was quite full, three-car
garage was very full. There was still quite a bit in
the basement, but the upstairs was pretty much
vacated.
Q. So there was some property there, but if ·
you wanted to run the business, could you have?
A. Yes. We went in and cleaned the carpets
and repainted and everything and then we proceeded to
run the business, even though we weren't completely
set up the way we wanted it to be. We were able to
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do that reasonably quickly.
1
Q. From the time you closed to the time you
2
saw the first patient or sold the first supplements,
3
in your mind, how many days/weeks elapsed between
4
those two
the closing and when you were in
5
business at the new location?
A I'm going to say two weeks, roughly.
7
Q. Okay. You were shut down for two weeks
8
doing the relocation?
9
A. Correct.
10
Q. All right. When you opened for business
11
at the West Sunnyside address, who were your
12
employees?
13
A. At that time there was Carla Elliott and
14
Tina Erickson.
15
Q. Let's take them one at a time. Carla
16
Elliott, what was her job?
17
A. Carla Elliott's job was filling orders
18
and answering phone calls and doing some accounting,
19
bookkeeping kinds of things.
20
Q. Is she still employed with you?
21
A. She is not.
22
Q. Do you know if she's still in Idaho
23
Falls?
24
A. She lives in Shelley, Idaho, and works
25

he would receive by way of periodic compensation, two
weeks, a month?
A. We did at one time. We've since kind of
separated things, so it's not -- no longer necessary.
He's no longer working with me.
Okay. What was the agreement in May of
2011 with Troy regarding bis compensation?
A. I honestly don't know what that was,
exactly.
Q. Ifl request the 2011 returns, will I
see a 1099 for Troy or a W-2 for Troy or his name on
the return as an owner of the business?
A. I think his name's on the return. I
don't think he got a 1099, but I don't remember how
Dan did that.
Q. All right. How did the business
progress then? At some point you opened for business
at the new location. And then how did it progress?
Did you see the same number of patients? You had a
lower operating cost?
A. Right.
Q. Did you see the same number of patients,
sell the same amount of product?
A. There was some confusion for a little
while. There was two problems we had when we moved
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for the school district down there now.
1
2
Q. Same last name -A. Yes.
3
4
Q. - she hasn't been married or changed
her name?
5
The other lady, was it Tina?
6
A. Tina Erickson.
7
8
Q. Okay. And what was Tina's job in May of
9
2011 when you opened at the new location?
A. She worked our front desk, interfaced
10
with people and was kind of overseeing everything,
11
making sure products got out, questions got taken
12
care of, that kind of thing.
13
14
Q. And what was Troy doing at that time?
15
A. Troy was involved with some of the
management side of things and also at that time was
16
involved in some side things that he was working on
17
18
as well. So he was kind of partially involved in the
business and partially had some other interests
19
20
going.
21
Q. Do you have an agreement between you and
Troy how the profit of Path To Health, LLP, would be 22
divided up?
23
A. We don't.
24
25
Q. Did you have an agreement with him what
I

into that building that hurt us badly. One was we
couldn't get the phone system working right. We had
an NES phone system. It took us about six weeks to
get that up and going. Part of it was the wiring in
the building. And, anyway, there was a bunch of
issues around the phone system and so we didn't have
a good way for people to contact us. That was
confusing and I think that hurt us in the beginning,
but we did get up and going as best we could over
time.
Q. You said there were two problems.
What's the second problem?
A. The second problem was just the
separation ofus and Dr. Jonak was confusing to a lot
of people as to what was going on because it happened
fairly quickly.
Q. Did you do any advanced notice to your
patients that you would be relocating your practice?
A. We tried to verbally tell them, and then
after we got moved we sent mailings and things, but
it happened fairly quickly.
Q. Why was it so quick, if you know?
A Well, I think it was a combination of us
finding a building that we felt like we could make
work and the landlord of the building had somebody
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that he could move
so it was a mutual decision.
We said, well, we can be out if that will help you
kind
but it
us a little faster than
wanted to go.
The landlord of the ~~ .....,u,
A. Capital
Q. - building, who is that?
A. His name is Doug Page.
Q. Okay. So Mr. Page, do you know if he's
the owner of the building?
A. He is the mvner of the building.
Q. So he owned the building. He said I've
got a tenant that I can bring in here. You said,
okay, we've got a property that we can go to. Let's
just make this work, correct?
A. Yes. We told him in January we were
going to look for another building. We gave him some
warning and tried to -- tried to work it out so that
it was a ·win/win for him and us.
Q. All right. So prior to your relocating
the practice, you didn't notice your patients in any
kind of written advertisement that we're going to be
down here at this new address, but you would verbally
try and tell them?
A. Well, we didn't know where we were going
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into the new building, we did send out the mass
mailing at that point.
Q. That would have been when?
A. J'm going to say mid
somewhere
around there. We were two to three weeks probably
that out
the time it was printed and sent
Q. Do you have a copy of the mailing that
you sent to your patients?
A. I don't know. I can look, but I don't
know. It was just a -- it was a postcard.
Q. I'm going to guess that you're not the
one that actually sent the mailing.
A. You're correct.
Q. Okay. Who actually ensured that those
patients on your database, those customers on your
retail database, would have received notice of your
relocation?
A. Carla Elliott was the one that oversaw
that.
Q. I assume you're the one that instructed
her what to do?
A. Correct.
Q. What did you instruct her to do?
A. Well, I think we wrote up basically what
had taken place and put it on a little three by five
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to be.
Q. I understand. Until probably mid May-A. Correct.
Q. -- of2011 when the contract was offered
and accepted, correct?
A. Correct.
Q. And you're out at the end of May,
correct?
A. Correct.
Q. So you have two weeks?
A. Right.
Q. All right. And some of these patients,
given what I'm hearing you say earlier, maybe would
have been patients that you hadn't seen for some
time, but may come back for periodic treatments or to
purchase product from you to continue their
therapies, correct?
A. That would be correct.
Q. So if you didn't do a mass mailing, they
would have no way of knowing where you were, correct?
A. That is correct.
Q. And if you have a phone system that's
not working, they would have no way to dial in,
correct?
A. That is correct. So once we got moved
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card or whatever size the post office uses, and then
she sent that out to everyone in the database.
Q. Any other problems setting up your
practice in the new building?
A. I'm not sure that they're problems. We
bad some little unresolved things with the purchase
of the building, like garage doors that didn't work,
and we had to put some different doors on for
security reasons on the basement and the garage. We
had quite a bit of problems with the wiring in the
building, with phone lines and computer cables, that
kind of thing, but we eventually got them resolved
with help.
MR. CAREY: Let's take just a few minutes.
(A recess was taken from 10:07 a.m. to
10:18 a.m.)
Q. BY MR. CAREY: All right Let's go back
on the record.
I want to shift gears here and talk
about your practice after you moved in. At some
point you realized you didn't have the ability to put
up the commercial signage that you wanted to to
advertise your practice, correct?
A. We had intended to put a sign up all
along. And when we bought the building, Daren told
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out front on Sunnyside. But we wanted to make sure
before we
the money, so we went down and talked
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Okay. And
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a conditional-use permit issued to Furniss actually,
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A. Right.
Q. Did you stop practicing at that moment?
A. No. What the city told us was that we
weren't supposed to be in that building doing what we
were doing, but we could apply for a conditional-use
pennit, and if it was granted, we would be able to
stay in there.
Q. And it ultimately was granted, correct?
A. Correct.
Q. Okay. How long did you operate your
practice in that building before you relocated it?
A. Relocated it?
Q. Shut it down, moved it out, stopped.
A. Oh, I see what you mean.
Q. You moved in -- let me get the time
frame. You moved in at the end of May 2011-A. Right.

most was that they said this was an
annually-renewable pennit.
Q. Do you have a copy of the
A. Not on me, but we do have.
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A. I'm not sure. I just remember the
planning and zoning people telling us that.
Q. Who at planning and zoning?
A. The guy's name is Brad, I believe. But
I'd have to look up his last name.
Q. Renee Magee just retired. Do you know

that?
A. I didn't know that.
Q. Yeah. And Brad is now the director of
planning and zoning. Did you know that?
A. Did not.
Q. Okay. You think it was Brad that told

19

you it was an annual renewable permit?

20

A. I'm pretty sure it's -- he's the one
that told me that, although it did come up in the
meeting with the whole committee.
Q. How many employees did you have in
May-- on May 31 or June 1 when you first opened your
practice there; was it
the two and
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Q. - right?
You sent out some mailer sometime in
June to your clients and customers?
A. Uh-huh.
Q. How long did you continue to practice at
that location?
A. We were there until October of 2012.
Q. So another 14, 15 months?
A. That sounds about right.
Q. Okay. Do you recall what your earnings
were for the 2011 time frame?
A. The earnings?
Q. Yes, sir. Ifwe compared the '09, '10,
and '11 tax returns, what would we see?
A. They were down significantly from 2010,
2009 overall.
Q. If you were operating in the building
that you had purchased to operate -- well, let me
back up.
Did the city provide any restrictions on
your ability to operate at that location as a
condition of issuing the conditional-use permit?
A. There was a restriction on number of
employees. There was a restriction on getting
parking set up. And the thing that concerned me the

Min-U-Script®

Page 64

13

A. Correct.
Q. All right. Troy was doing some things
for the practice, some things on his own, correct?
A. Correct.
Q. He wasn't really there all the time?
A. Correct.
Q. What was the restriction that the city
put on the number of employees that you could have?
A. No more than two.
Q. And that's exactly what you had,
correct?
A. True.
Q. All right. And what did the city do

14

with respect to parking?

15

A. They told us ifwe would have an
engineering firm do certain things to show that we
could get the handicapped pennitting and so on, they
would have a contractor come in and paint properly
the layout, that we would be able to squeak by and
qualify with enough parking, as long as we all parked
inside the garage.
Q. Did you do that?
A. We did.
Q. All right. So you complied with the
conditions on the conditional-use permit with the
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city, correct?
A. Correct
Okay. And then you continued to
your business for some time after that, correct?
A. Correct
Q. Did you receive any interference at all
from the city with respect to how it was that you
were operating your business once it issued the
conditional-use permit?
A. No, not really.
Q. Okay. For bow long did you operate your
business after you were issued the conditional-use
permit?
A. I think the conditional-use permit was
granted about December.
Q. So another ten months?
A. So ten months, something like that.
Q. What was your income like for that
ten-month period of time?
A. It was adequate, but I don't remember
the numbers exactly.
Q. When you vacated the property in October
of 2012 - I think that's what you told me. Am I
right about that?
A. Yes. That sounds right.
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Q. They sued you?
A. What happened is this -All right. Maybe I need to know that.
A. I think you do.
Okay.
A. So
I can
it this way.
Q. Sure.
A. From the time we moved into the
building, we had several problems that we never could
get taken care of like getting all the crap out of
the garage, like getting the garage doors fixed so
that they would open and close properly. There was a
sink pulled away from the wall in the bathroom,
substantially, and we were concerned about all kinds
of things because if that broke, we had all of our
inventory in the basement below it, and that could
have been bad. So we wanted to sit down with the
Cannons, who we'd never met, and figure out how to
resolve a lot of issues. And these were all on the
table.
The other issue that we were concerned
about is by this time we knew all about the zoning
and that issue and we felt like we had paid way too
much for the building for what we could resell it
for. It wasn't -- it was way over value. What we
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Q. Why did you do that?
A. Why did we vacate the property?
Q. Yes, sir.
A. Because we had made an agreement with
the previous owner in mediation that we would give
the property back rather than continue a lawsuit.
Q. You were operating your business in a
manner that you wanted to operate your business for
approximately 15 months after the purchase of this
property?
A. Correct.
Q. And your earnings were adequate during
that time, correct?
A. Correct.
MR. OLSEN: Objection, misstatement of
testimony.
Q. BY MR. CAREY: Is that a misstatement of
testimony, what you're trying to tell me, because I
really want to understand? You were able to support
your practice and your business for 15 months in this
new location; is that fair?
A. That's fair.
Q. All right. So you initiated a lawsuit
against the owners that you purchased from, correct?
A. Actually, it was the other
around.
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had paid was way over the value of what it should
have been based on selling values and that kind of
thing.
Q. What do you mean "selling values"?
Selling values for what?
A. If I wanted to practice for another ten
years and then sell the building, the only way,
according to the city, that I would be able to do
that -- based on what planning and zoning was telling
us, they did not want to continue giving out new
permits. So they're telling us we're not going to
continue to do this. We might do it for another two
or three years, but we eventually do not intend on
having any of these conditional-use permits granted
throughout the city. We were told that a number of
times.
When I asked -- particularly asked Brad,
I said so what's going to happen in ten years when I
decide I want to retire? What can I do with that
building? He says you'll have to turn it back into a
residential building unless you can get the whole
thing commercially zoned. And I didn't have control
over that, so my concern was what am I going to do
with this building in ten years. I own a building
that is -- it's worthless unless I
more
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than I can get out of it to convert it into a
1
residence again.
2
Q. But you also had some maintenance issues
3
with the building that you were trying to negotiate
4
and have the Cannons take care of?
5
A. Correct.
6
Q. Okay. Were the Cannons, to your
7
knowledge, obligated to repair those maintenance
B
issues -- the garage door, the sink, those sorts of
9
things -- as a condition of the sale of the property?
10
A. That was our agreement, yes.
11
Q. Okay. So they didn't, in your mind,
12
live up to the agreement that they had with you?
13
A. Correct.
14
Q. All right. Clearly, getting their stuff
15
out of there was something that they probably should 16
have done as well, right?
17
A. Well, then we found out the stuff was
18
Rod's. It wasn't Cannons. So it had been there
19
quite a while, apparently.
20
Q. So you had a couple of maintenance
21
22
issues. You had some wiring issues that you already
shared with me.
23
A. Right.
/ 24
Q. You had somebody using your property for
25

A. I understand that
Q. Okay.
A. What I'm
is he was our -- he was
our middleman. He was the guy that put us together,
so we went to him to see ifhe could
us get to
them and solve the problems. That's all we were
asking.
Q. And the problems that you were asking
him to help resolve at that time were what,
specifically?
A. Well, in the beginning it was to get the
garage door fixed, to get the sink fixed, and I don't
remember if there was anything else. There was two
or three things there that we just needed taken care

of.
After we had talked to the city, then we
wanted to talk to them about the whole zoning issue
and the value of the property. It was obvious there
was a problem.
Q. So you wanted to renegotiate the
purchase price?
A. We wanted to talk to them about what we
could do, see if there was something we could work
out. We didn't know what that was. We wanted to
talk.
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their storage that you weren't happy with and you had
a zoning issue?
A. Uh-huh.
Q. But notwithstanding all of that, you
were operating a practice?
A. Correct.
Q. All right So tell me what happened.
You initiate -- they initiated a suit against you,
apparently?
A. Well, what happened is in December I
wrote a letter to Cannons because we kept talking to
Daren and he kept promising to bring us together, and
nothing ever happened.
Q. Daren -A. Long.
Q. - Long to do what, to mediate the
dispute between you and the Cannons?
A. Well, we were tzying to get things
finished up, so we --you know, we just wanted to get
with them. We had no -- we didn't know how to get
ahold of them at that time.
Q. You understand that Daren was not a
party to the purchase and sale agreement; he wasn't
the -- the parties to that were the Cannons and Path
To Health?
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Q. All right. How did those conversations
or negotiations ultimately work out?
A. Well, we sent a letter in December to
Mr. Cannon. We found bis address and I wrote a
letter. Troy and I signed it. And just kind of
listed all of the things that we had learned that we
didn't think he even understood. We didn't even know
if he had been told by Mr. Long any of this. We
didn't know what had been passed on, what had not
been passed on. And they did not respond until -- I
don't remember exactly -- in January sometime, and
basically told us it was our problem.
Q. They told you what?
A. They basically said it's our problem.
Don't bring this to us.
Q. With respect to the sink and the garage
door issue, was there an addendum to the purchase and
sale contract or an agreement of the purchase and
sale contract that clearly articulated that that was
going to be a post-closing obligation that rested
with Cannons? Do you understand what I mean?
A. I understand what you mean. I'm not
positive how to answer that. I can't remember how
that was agreed to.
Q. In my experience if there is an
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obligation by one party to the contract to accomplish
something post-closing, that that's memorialized in
writing somewhere. And I guess what I'm really
4 asking is is it memorialized in writing, if you
recall?
6
A. I'm
sure the garage door is not
7 because we didn't know there was a problem there
8 because the power was off. So we hadn't tried the
garage doors or anything -Q. During the walk-throughs?
A. During the walk-throughs we had no
reason to. And when we went in prior to buying the
building, the power was off, so we were going through
it with flashlights and, obviously, garage door
openers don't work well with no power.
Q. I haven't seen one, but, typically-well, not typically. Occasionally you'll see
property inspections that are performed on homes that
particularly - and I've seen a few on commercial
property. Did you hire anyone to conduct a property
inspection of this property for you during the scope
of your negotiations?
A. Not formally. We had a -Q. Okay. That's a fuzzy answer. Did you
do it informally?
1
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just didn't know there was any more problems because
they hadn't been communicated with by Mr. Long.
Q. Is that an assumption that you're making
or do you know that they hadn't been in communication
with Mr. Long?
A. don't know that. That's
kind of
what
Mr. Cannon, implied to me when I talked to
his attorney, actually. It wasn't him. It was his
attorney.
Q. Mr. Boyce?
A. No. It was the one before that from
Utah. I can't remember the guy's name.
Q. Okay. So what happened next with
respect to this dispute?
A. I told him we had to get this resolved.
Q. This being the sink, the garage door,
and the zoning issue?
A. Right.
Q. The city had already by that time issued
you a conditional-use permit?
A. Correct. So it wasn't like it had to be
done today.
Q. What zoning -- what then did you want
the Cannons to do with respect to the zoning?
A. I didn't ask them to help with the
Page 76
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A. Well, because informally we had a
contractor who we had a lot of confidence in walk
through it with us and just look at it.
Q. Who was that?
A. It was actually my brother.
Q. Say it again.
A. My brother, Kevin.
Q. Kevin Carpenter?
A. Carpenter.
Q. And where does Kevin live and practice?
A. Kevin lives in Shelley, Idaho.
Q. All right. So did he give you some kind
of an opinion about the condition of the property
when you walked through?
A. He told rne he thought it was
structuraUy fairly sound, that there were some
neglected issues that needed to be dealt with, but
nothing that was going to be hugely expensive or
problematic.
Q. So you write the letter to the Cannons
in December of 2011. What happens next with respect
to this growing dispute between you and the Cannons?
A. Well, that was the first time, I think,
they knew anything was wrong, so -- and I don't think
there was a brewing dispute at all. I think they

Min-U-Script®

zoning. What I wanted to do was talk about why they
felt it was okay to sell a property for way more than
3
it was worth.
Q. When you bought the property, did you
4
5 seek an appraisal?
6
A. No.
Q. Had you purchased a commercial property
7
before?
8
A. No. I looked at several, but I haven't
9
purchased
any.
/ 10
Q. Have you purchased residential property
'12 before?
A. I have.
13
Q. All right. How many occasions?
14
A. Oh, five or six probably.
15
Q. Have you ever purchased a residential
16
1 7 property without having an appraisal?
A. No. Because the banks always require
18
19 it.
Q. Was this loan financed through a bank?
20
A. It was not.
21
Q. Who was financing the loan?
22
23
A. The seller -24
Q. The Cannons -25
A. Mr. Cannon.
1

2

/11
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1
Q. -- directly? How was the purchase price
2
negotiated?
A. Between us and Longs -- Mr. Long and
3
Mr. Cannon.
4
Somebody would - this is the offer,
5
this is the counteroffer, that sort of thing; is that
6
right?
7
A. That's correct.
8
Q. You're shaking your head up and down?
9
A. That's correct.
10
Q. I know you're tired.
Do you recall what the original asking
12
price was for this property?
13
A. I don't.
14
Q. Do you recall how many back and forths
15
there were with respect to the purchase price?
16
A. I actually don't recall that either. It
17
wasn't a significant number.
18
Q. But at some point the 120 was agreed to?
19
A. Correct.
20
Q. All right. And then there was a $10,000
21
earnest money extended off that and then the Cannons 22
would be financing the note?
23
A. Correct.
24
Q. All right. So the Cannons, obviously,
25

111

Page

problem with the price or the building overall, but
he wasn't trying to give me a lot of advice on the
price.
Did you seek -- and rn come back to
this until I get it real clear in my mind. Did you
seek input from anyone else concerning the purchase
price of this building - this property before you
inked the deal with the Cannons?
A. I had -- my accountant actually looked
at the building with me and felt like the price was
reasonable.
Q. Does your accountant specialize in real
estate transaction in any regard that you know?
A. No, not that I know of.
Q. So other than a lay opinion, is there
any other import that you can put on his opinion?
A. No.
Q. Okay. And I think I know the answer,
but I want to make sure that I hear it from you. Did
anyone prevent you from seeking any information about
the purchase price, specifically a commercial
appraisal?
A. No. At that time I didn't see anything
that made me think it was necessary.
Q. So you write the letter to the Cannons.
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didn't require an appraisal, correct?
1 You want the sink fixed, you want the garage door
A. To my knowledge, correct.
2 fixed, you want Mr. Furniss's stuff out, and you want
Q. And you didn't request an appraisal on
3
to renegotiate the price of the contract, fair?
your own behalf?
4
A. Fair.
A. Correct.
Q. Anything else that you intended in
5
Q. All right. Did you seek the input of
6 corresponding with the Cannons?
7
A. I don't think so.
anyone other than Daren Long or the Cannons with
respect to whether this was being offered at fair
8
Q. Okay. At some point there was a
value?
9 mediation that you've already mentioned, correct?
A. I'm not sure.
10
A. Correct.
Q. When your brother, the construction
Q. All right. Was there a lawsuit before
contractor, walked through, did you discuss the price 12 the mediation?
j 13
A. I guess it's a lawsuit. I'm not sure
with him?
A. I'm sure we did.
I14 exactly what constitutes a lawsuit. We stopped
15 making payments in January and -Q. Did he know at that time what you were
16
Q. Let's get the time frame. 2012?
thinking about paying for the building?
A. 2012, yeah, that would be correct.
A. Yes.
17
18
Q. Okay. Go ahead.
Q. So he knew it was in the 120 range?
A. And what was interesting to me was that
A. Uh-huh.
19
20 they moved to default on the loan before the payment
Q. Yes?
21 was even due in January after receiving our letter.
A. Yes.
Q. Did he tell you that's a good price,
22 They hadn't even responded and moved forward. So at
that's a bad price, do something else or, yeah, it
23 that point we -- at that point we were trying to
looks fine, go for it. What was his response?
24 negotiate. That's when we got Mr. Olsen involved and
25 tried to figure out, okay, we've got a problem, let's
A. He didn't seem to think that there was a

11
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see ifwe can resolve this. Couldn't resolve it one
on one, so we had to use an attorney at that point.

Okay. And at some
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1
2

that lawsuit

3

was resolved?
A.
Q. AH right. What is your understanding
of the resolution of that claim between Path To
Health and the Cannons?
A. Well, the resolution, in my
understanding, was that they kept the money that we
had put in escrow, which was all of the payments up
to the date of October, whenever we closed on it and
whenever they took the building back. They took the
building back rather than reduce the price to us,
which was what -- we were trying to get them to
renegotiate the price based on the resale value.
Completely changed at that point.
Q. What price were you hoping to get?
MR. OLSEN: I'm going to object to the extent
that ifwe get into discussions of the mediation, I'm
going to object to him answering that.
MR. CAREY: Well, I don't think it is
protected.
MR. OLSEN: Rule 408.
MR. CAREY: Well, that doesn't mean it's not
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the money on an appraisal, for multiple reasons.
And to answer your other question, the
name is
I can't say her last name.
Her husband's name is Bart. Her last name is -can't say it.
If it comes to yon, share it with us.
A. I will.
Q. So those are A. Martin.
Q. Kathy Martin?
A. Kathy Martin. I'm sorry.
Q. So those are comparable sales that she
opined concerning value -A. Right.
Q. - of this suite? All right.
You appreciate that's not the same as a
formal appraisal?
A. Oh, I totally understand that.
Q. Okay. So rather than renegotiate the
price, the Cannons said we'll just take the building
back?
A. Correct.
Q. AH right. Any other terms and
conditions of the agreement with the Cannons?
A. I'm not sure I understood your question.
Page
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discoverable. It may not be admissible, but it
doesn't -- I think I can ask about that.
Q. BY MR. CAREY: What did you think the

building was worth with your new-found knowledge?
Let me ask that question.

A.

Well, after talking to and having a
couple of contractors come through and give us
estimates on what it would cost to tum the building
back into a condo, we felt like the fair market value
of that building was somewhere probably between 60and 75,000, in that ballpark.

Q. Based on just the price to turn it back
into a residence?

l
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the -- strike that.
Did you get any appraisal at all from
17
18
anybody concerning the value of the building either
as a residential property or as a commercial property 19
20
at any time through and including today?
21
A. I had another friend, who is a Realtor,
22
give me some comparable pricing based on -- what's it
23
called -- MLS.
Q. Who is -A. We never saw a reason ourselves to spend

A. Correct.
Q. Okay. Did you have anyone appraise

Min-U-Script®
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Q. Well, they gave you an assignment of
your claim against Mr. Long, didn't they?
A. Oh, I see where you're going. Okay.
Yes. All of the rights that they would have had were
assigned to us. Yes.

Q. All right. Any other term and condition
of that agreement?

A. Not to my recollection.
Q. Did they pay you any money?
A. No.

Q. Did you pay them any money?
A. I paid them money.

Q. You paid them some money in what form?
A. There was money that was being held in

an escrow for the payments for the use of the
building.

Q. From when to when?
A. I'm not exactly sure. During that
process of time, however long it was. Ten months, I
think.

Q. The month from January to December of
2011 -- or excuse me.
A. 2012?

Q. No. My bad. From June of 2011, the
after you occupied the property, through
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1

2

December of2011 did you make the payments to the
Cannons as required by the contract?
From June until December 2011, that's
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sir.
A. Yes. The payments were made to the
Cannons through the title company or the escrow
company.
Q. Were those moneys held in escrow, if you
know?
A. Not to my knowledge.
Q. In January there was a - my
understanding is there was an attempt to default
filed - notice of intent to seek default or
something filed by the Cannons.
A. That's what I was explaining earlier.
Q. Did you continue to make the payments
from January until October?
A. Well, those were paid into the escrow -whatever it was called.
MR. OLSEN: Don, if you don't mind, I can
explain this procedurally, what happened, because I
don't think -- there were some hearings and motions
involved. I don't know how familiar he'll be with
that.
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A. On -- it's on the corner of 17th and
Woodruff; Herbs for Health. They had a little office
the corner, so I've been working out of there.
Q. Are you still working out of there?
A. I'm not
sold that building
or that store to someone else and we're trying to
figure out what to do. We're kind of in transition.
Q. So from October of 2012 through today,
the last 13, 14 months, where have you been working?
Where have you been applying your trade, if you will?
A. I've got a couple of friends with
offices that I've been working out of a little bit,
meeting patients, and then out of this health food
store.
Q. So your practice is still going; it's
just not in a precise location right now?
A. Correct.
Q. Between January of2012 and October of
2012, were you still operating your practice at the
west Sunnyside location?
A. Yes. Yeah.
Q. Do you recall what your earnings were,
your profit, if you will, from the practice in 2012?
A. Gross, probably 250, maybe. I don't
know. I don't know. Well, maybe not that much for
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MR. CAREY: I've seen the file, but, yeah,
off the record I'll ask you.
Q. BY MR. CAREY: So it's the money between
January and October. When you say you paid them some
money, it was that money that you were paying to
Cannons?
A. Well, the court ordered that money be
put in an escrow rather than go directly to the
Cannons -Q. Sure.
A. -- until we got it figured out.
Q. Sure. I appreciate it, but that -A. That's all I know.
Q. When it resolved, that was the money
they got; you didn't get that back?
A. Correct.
Q. All right. And then in October or so of
2012, the building went back to them?
A. Correct.
Q. They got the money, correct?
A. Correct.
Q. And you did what with your practice?
A. I was in limbo a little bit and then I
started working out of a health food store.
Where?
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those ten months.
Q. Was it on par with what you had earned
in years past?
A. It was down a little bit, but not
significantly down.
Q. So it was still a going concern?
A. Yeah.
Q. All right. And had you not been in the
dispute with the Cannons, is there any reason to
suspect that it wouldn't still be a going concern at
that same location today?
A. No, not really. That was my intent.
Q. When you bought the building in May of
2011, what was your window for retirement? We're all
starting to think about that. What was your intent
with respect to locating your practice there long
term?
A. My intent was about ten years at that
point.
Q. All right. I'm going to hand you
Exhibit *-1 to your deposition and it's a complaint.
And the reason I want to go through it with you is
it's signed by Mr. Olsen, but it's not verified.
Sometimes people file a verified complaint and it bas
the force of affidavit and for some other reasons
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that might be helpful during a case. But this one is
not, so I need to talk to you about some of the data
in here.
Paragraph 10
complaint - and
this is why I asked you about what you wanted Daren
to look for and what he represented to you - it
says appropriately zoned for commercial use. Do you
see that phrase in there?
A. I do.
Q. Okay. What you told me a little while
ago is that you were certain he knew you wanted an
office, but you weren't certain whether there was the
word "commercial" or "zoned for commercial." That's
why I asked you that line of questions.
A. Okay.
Q. Now, having thought about that a little
bit and having seen this, do you need to change what
you've told me earlier or do you think what you told
me earlier was what you -- your best recollection?
A. What I told you earlier was accurate,
that my understanding of the terms used in zoning
have changed, obviously, through the school of hard
knocks. At that time I didn't realize the difference
between residential and commercial as a term, so
definition of words. But I knew that to operate a

certain zoning to operate,
and I didn't know exactly what that was defined as.
I expected him to.
Q. You expected whom?
A. I would expect the real estate agent to
know what kind of zoning needs to be qualified for or
applicable to whatever I'm doing in a residence or a
building or whatever it might be.
Q. Why would you expect that of a Realtor?
A. Because they're a professional.
Q. Are they?
A. That's what I was led to believe.
Q. You're under the assumption that
Realtors are professionals and would have precise
knowledge about zoning ordinances; is that fair?
A. I would expect that to be the case.
Q. IT that's not the case, would you be
surprised by that?
A. I would.
Q. The next sentence there says: Further
assurances were given to Carpenters on the day of
closing after all the executing documents were
prepared and just before Path signed the documents.
Assurance of what?
A. Assurances that we weren't going to have
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any problems with the zoning.
Q. Who provided you those assurances at
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A.
I looked at Daren
and the
who was working for the title company and
1-'"''LU'"''"''Y asked them both, are we going to have
any problems with zoning and was assured by both of
them. I don't know the lady's name, quite honestly.
Q. I'm going to be very precise here. This
is important. What specifically did you ask? Was it
simply "are we going to have any problems with
zoning?" Was that the question?
A. Pretty much. That's about as close as I
remember.
Q. What specifically did Daren say?
A. No problems at all.
Q. Okay. Anything more than that?
A. Not that I remember.
Q. All right. Who else was in attendance
when that conversation occurred? It's you and Daren
and a lady from the title company.
A. And Troy.
Q. And Troy.
A. There was four ofus at the table.
There was no one else in that room.

Q. On paragraph 13 of your complaint you
say that Long never issued a listing for the
property, which would have required him to inquire of
and disclose the zoning of the property. How do you
know that?
A. I believe Nathan researched that.
Q. You don't know that of your own personal
knowledge, do you?
A. I did talk to another Realtor, who said
that was probably the case. It was never listed on
the MLS, but I don't have direct knowledge to that.
Q. We'll talk about the real estate
purchase agreement in a minute.
All right. Paragraph 18 says: Path
would not have purchased the property unless it was
zoned for commercial use, which was made clear to
Cannons by Long throughout the negotiation process.
Do you see that?
A. I do.
Q. What knowledge do you have about that
statement? Do you know that Daren Long told the
Cannons that Path would not purchase this unless it
was zoned for commercial use?
A. I don't know that.
Q. Who would have the best knowledge for

!
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Path on point?
A. Probably
Have you talked to
-------··- conversation?
We had that conversation
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about
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We being who?
A. Troy and I.
Q. AH right. And tell me what the
conversation was.
A. Well, the conversation was I wanted no
problems with buying a building that we couldn't
operate legally and efficiently in.
Q. Did you use the word "commercial"?
A. I can't remember. As I said to you
before, I didn't understand the terms specifically
designed. AU I've seen is like numbers R-1, R-2,
R-3, R-4. I don't even know what those mean. I'd
have to look it up.
Q. If this was a sentinel concern for you,
why didn't you - strike that.
Let me ask you this: What did you do -other than talk to Long and other than talk to
Cannons, what did you do to assure yourself that the
property that you signed the agreement to purchase
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to that effect?
A. They did. It was almost the exact words
do not
a conditional-use
granted.
That part of the conversation is omitted
from this sentence, isn't it?
would say yes.
Q. And we've discussed this earlier,
ultimately you were issued a conditional-use permit,
correct?
A. Correct.
Q. And on its face the conditional-use
permit is not time limited, correct?
A. I'm not sure that is correct. I don't
know that that's correct. Let me say -- can I say
something?
Q. Sure.
A. Put yourself in a position where I was
at where you find out that you've bought a property
that you're not even sure you're going to be able to
keep and you're not even sure where your future's
going. It's shaky all of a sudden. What do you do?
So I called the Realtor and I said we need to talk
with the guy that owns the building and see ifwe can
figure something out here. What ifwe don't get this
conditional-use permit? What if they don't grant it?
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was indeed zoned for commercial use?
A. I trusted Daren.
Q. Not my question. What did you do?
A. Nothing.
Q. Are you aware now that a simple phone
call to the planning and zoning with an address would
have provided you that information?
A. I am now, uh-huh.
Q. It says that the -- paragraph 19: The
city gave further indication of its intent to evict
Path from the property. I haven't seen an eviction
notice by the city or anything like that. This is
paragraph 19 right at the bottom, sir.
A. Okay.
Q. What is your recollection about the
city's statement that they intended to evict you from
the property?
A. When the city came over to the building,
they actually told us that we were in violation of
city code and that they could evict us. And that's
when they told us we could apply for a
conditional-use permit and they would not evict us if
we were able to obtain that.
Q. This says "its intent to evict Path."
Did the city say "we intend to evict you," or words
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I didn't know. Now, as I talk to more people, I'm
starting to realize it's not as big of a deal as I
was led to believe by the city, but the city bad me
scared. They really, truly did.
Q. But you were issued a conditional-use
permit sometime in late summer of 2011, correct?
A. I don't think it happened until
November, but I could be wrong. I don't remember the
exact time.
Q. Well, we've got a timeline here.
(Troy left the deposition.)
(A discussion was held off the record.)
(Exhibit *-2 marked.)
Q. BY MR. CAREY: Sir, I'm handing you
what's been marked as Exhibit *-2 to your deposition.
It's right here. This is a conditional-use permit or
a notification from Renee Magee, director of the
planning and building department, indicating that the
mayor and city council approved the conditional-use
permit for the property listed above. The property
listed is your property, correct?
A. Correct.
Q. Ail right. It's addressed to Troy, but
it's addressed to Path To Health, LLP, correct?
A. That is correct.
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Q. And that's your business, right?
A. Right.
And the one restriction here is that the
are limited to
correct?

1
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A. Yes.

5

you told me two a little while ago.
A Well, they
said four people.
So they were counting Troy and I as employees.
Q. Employees are limited to four is what
this says?
A. Right.
Q. And there's no time limit on this
conditional-use permit here, is there?
A. I don't see one, no.
Q. So this was in October of2011. And
given your prior testimony, you operated that
business for another 12 months, correct?
A. That is correct.
Q. Now, paragraph 20 of your complaint,
that's Exhibit *-1, says the city granted Path a
conditional-use permit, but with clear indications
that there would be no future permits for utilization
of the property for commercial use, conditional or
otherwise. Do you see those words?
A. I do.
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directors of planning and zoning are the ones saying
that. Renee specifically said she didn't want to
continue granting conditional-use permits. That was
not her -- part of her long-range plan.
Q. Okay. And there's no indication
in any of the minutes that I've read or the
documents I've seen indicating that this
conditional-use permit notification of October 28,
2011, was time limited in any respect My question
to you is do you have something from the city that
says this is time limited to one calendar year or
five calendar years or 15 calendar years?
A. We were instructed at the council
meeting that these were annually renewable. That's
what we were told at the city council meeting -- the
planning and zoning one. Not the council meeting.
I'm saying that wrong. They're two different groups.
I understand that.
Q. Okay. You've made an allegation in the
complaint -- and I know that there may be some
communication issues between you and Mr. Olsen or
wherever he may have gotten the data from. My
question is really clear. You've alleged in the
complaint that the city was going to grant this but
one more time, and what I'm looking for is the -- a
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Q. Where can I go to confirm that that was
indeed what the city told you?
A. Well, it was the -- Brad and Renee were
in the same room in their building when they told us
that.
Q. Okay. Brad and Renee are the building
and planning officials, correct?
A. Correct.
Q. The mayor and the city council speak for
the city, correct?
A. I believe that is correct.
Q. All right Because this conditional-use
permit says the mayor and the city approved the
conditional-use permit, correct?
A. That's what it says, yes.
Q. Can you point me to any conversation
that you bad with the mayor speaking for the city or
the president of the council or the council en masse
that says we will not ever, ever, ever issue another
conditional-use permit to anybody else for this
property?
A. No. I don't remember that being talked
about at the city planning and zoning council
meeting. Just in the planning and zoning
committee -- excuse me. Not the committee, but the
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statement from the city to confirm your
representation. Can you provide that to me?
MR. OLSEN: Asked and answered.
THE WITNESS: I did not say what I thought I
just heard you say, meaning that they were only going
to grant it one more time. I never heard them say
that. I just heard them say to me that the city
could require us to reapply every year for a
conditional-use permit. That's what I beard them
say.
Q. BY MR. CAREY: Who specifically? Renee?
A. Renee and Brad were in the same office
when they told us that.
Q. Okay.
A. And I believe and I don't -- I haven't
gone back and looked at the minutes, but I believe it
was discussed during the planning and zoning meeting
that we attended, the first one. There were several
ofus applying for conditional-use permits and I
believe that was part of the ongoing discussion.
Q. In the next paragraph you talk about
$30,000 to make a number of repairs and improvements
to the property. When did you make those repairs and
improvements to the property?
A. Most of those were made within the first
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two weeks of moving in before we actually moved our
offices in.
Do you have an itemization of the
repairs and improvements to the property made in
those first two weeks?
We do -I'm not
to hold
myself to two
but however much time took
us.
Q. The $30,000 worth, what were they? Can
you give me a list of what they were?
A. Yeah. I can give you a pretty good
list.
Q. What were they?
A. We went in and two-tone painted the
whole building upstairs, the whole main floor. We
had some carpets cleaned and there was one we had to
replace. We had -- then went downstairs and that was
just an unfinished room. We went in and insulated it
and finished it, Sheetrocked it, painted the floors
and put shelving in the basement and then put steel
core doors on the basement and the entrance from
the -- there was a little kind of a court going in so
it would be from the building into the three-car
garage that was on the back of the building.
Q. Do you have the invoices for those
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A. That's fair.
Q. AU right. So you didn't have any
intention at the time you purchased this to turn it
into a residence, correct?
That's correct
Okay. And the value of the property you
suggest is substantially reduced as a residence, but
you didn't purchase it as a residence, correct?
A. That's correct. It wasn't purchased as
a residence.
Q. Paragraph 23, it says you accuse
Mr. Long of improperly using confidential information
of Path and some e-mail exchange that occurred after
the purchase and sale agreement in closing. Am I
interpreting that paragraph correctly?
A. Yes, I believe you are.
Q. What confidential information are you
contending that Daren shared with anybody?
MR OLSEN: Object.
THE WITNESS: I think it's in the e-mails.
MR OLSEN: Let me get my objection on the
record.
To the extent that he doesn't have
personal knowledge of it and also to the extent that
it is a -- it asks for a legal conclusion.
Page 104
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repairs and improvements?
A. I'm sure we do on file, yes.
Q. Okay. And those were all things that
you knew when you purchased the building you wanted
to do?
A. Correct.
Q. All right. So you wanted to make those
repairs before you realized there was an issue with
the zoning?
A. Correct.
Q. The next sentence in that same paragraph
says you estimate that it would take 50- to 60,000 to
convert the space to a residence. In addition, the
value of the property is substantially reduced. Did
I read those two correctly?
A. Yes.
Q. All right. The estimate that you have
is only the estimate from - is it JAB Construction?
A. I think that was the formal one we got,
yes.
Q. Okay. And what you told me earlier is
that when you purchased this you had about a ten-year
window of intent to stay in practice?
A. Uh-hub.
Q. Is that fair?
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Answer if you can.
Q. BY MR CAREY: What confidential
information did Mr. Long share with somebody of which
you are aware?
A. I'm not sure.
Q. When did he share the confidential
information?
MR OLSEN: Same objection.
Q. BY MR CAREY: Do you know?
A. I have not even read all of the e-mails,
but -- so I don't know. I don't know the dates.
Q. Who would know if you don't know?
A. That information was given to Mr. Olsen
by Cannons' attorney, I'm assuming. I don't know.
Q. As you sit here today, you don't know
what information it is or how it was disclosed or
when it was disclosed; is that correct?
A. I'm sure you can explain it to me in
some way, but I don't know all the details.
Q. Okay. Well, then you wouldn't know how
it affected -- well, strike that.
Do you know whether it was disclosed
before or after the sale?
A. It was disclosed after the sale.
Q. Okay. So it didn't have any impact --
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1
couldn't have had any impact on the sale, correct?
2
A. W elL I don't know what was disclosed
3
before the sale that may or may not have had
4
the sale. I'm
familiar with what I was told
5
harme1aect after the sale.
6
What were you told -7
A. In the negotiations, particularly, that
we were trying to have with Cannons -8
9
MR. OLSEN: Don't answer that question -MR. CAREY: I haven't asked the question yet.
10
Q. BY MR. CA.REY: Other than your lawyer,
11
12
who told you any information about what happened
13
either before the sale or after the sale that leads
you to believe that Daren Long disclosed confidential 14
information?
15
A. There were some things said at the
16
mediation by Mr. Cannon and, actually, by his
17
attorney, Mr. Boyce, is it, that made me think they
18
had some information that would be helpful to us in
19
clarifying all this.
20
MR. OLSEN: And I don't want to have him
21
1
answer any questions with regard to his -, 22
Q. BY MR. CAREY: What things?
/ 23
MR. OLSEN: Don't answer any questions with
.2 4
regard to discussions on mediation.
2s

basis. It's not confidential. I can't get the
mediator to testify. I can't put you on the stand.
can't
Mr.
on the stand. But this is an
allegation and
taken an assignment from the
Cannons and now
saying nex1 week I assume
to be here with the Cannons and
to say, well, it's all confidential.
So you're preventing me from being able
to explore the factual basis on which you accuse my
client of disclosing confidential information. It is
clearly -- if you want to withdraw that, let's
withdraw that. Let's withdraw the misrepresentation.
I'll move on.
MR. OLSEN: Well, now, wait a minute, because
you've asked hlm about the factual basis.
MR. CAREY: Yes.
MR. OLSEN: Okay. But now you're asking him
about conversations that happened during the course
ofmediation.
MR. CAREY: Because he said that's where he
learned it from.
MR. OLSEN: All right. Just -- he doesn't
have to have knowledge about every allegation in the
case. The facts come from different sources.
MR CAREY df you want me to notice up a
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MR. CAREY: Now, hold on. Now, hold on.
It's a factual basis in support of this assertion
that my client breached some confidentiality. You're
going to limit my ability to explore that allegation?
MR. OLSEN: I'm not going to have hlm answer
questions with regard to what he discussed in
mediation.
MR. CAREY: It's not privileged or
confidential. You've got an assignment.
MR. OLSEN: It's privileged under Rule 408.
MR. CAREY: But it's still discoverable,
Nathan.
MR. OLSEN: Well, I can -MR. CAREY: The terms of-MR. OLSEN: It's discoverable, but I don't
have to have him answer questions that are
privileged.
MR. CAREY: What's the privilege?
MR. OLSEN: Well, it's the discussions with
regard to mediation and settlement agreements covered
under 408, plus it will involve conversations with
the attorneys, both me and with Mr. Boyce -MR. CAREY: I'm asking -MR. OLSEN: -- and the mediator.
MR. CAREY: I'm asking hlm for the factual
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30(b)(6) with Path To Health and bring hlm back, I'll
do that. I mean, it seems a waste of time to go
through that formality. And, frankly, if it's bad
for my client, it would help me evaluate the case.
Why are we hiding the ball?
MR. OLSEN: I don't want to hide the ball. I
just don't want to -- well, I guess let me just back
up a little bit because I suppose I can reserve an
objection if you try to admit anything that we feel
is privileged, but I don't have any problem with hlm
talking about what, you know, breaches of
confidentiality that he perceives happened. So, you
know, to the extent that those conversations might
have happened during mediation, I don't have a
problem with that. Does that help you out?
MR. CAREY: Let's see ifwe can get
somewhere.
MR. OLSEN: Okay.
Q. BY MR. CAREY: What factual knowledge do
you have -- and I don't want to know what you know
from Mr. Olsen. But if you heard it from Mr. Boyce,
he wasn't your lawyer at the time. He's not your
lawyer now.
A. That's true.
Q. The Cannons aren't your lawyer. There's

I
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no privilege that attaches across the Vin litigation
of which I'm aware. So setting aside Mr. Olsen, what
.
factual basis do you have to assert that Mr.
/ 4 breached some
of confidentiality to Path To
I
I
Health?
I
A. The
thing can say there is that I
7 was told by Mr. Cannon and Mr. Boyce that they had
I 8 copies of e-mail exchanges between Mr. Long and
I 9 Mr. Cannon that would substantiate that. That's what
I10 I was told.
/11
Q. Do you know what the details are?
/12
A. I did not see those.
/13
Q. You haven't seen them; you don't know
'14 the details?
I15
A. I do not.
/16
Q. Well, we'll visit with the Cannons next
17 week and we'll see what they know.
118
All right. So of your own knowledge you
19 don't have any basis to assert that my client
120
breached the confidentiality owed to you -121
MR OLSEN: Object.
1
22
Q. BY MR CAREY: - correct?
I23
MR OLSEN: Calls for a legal conclusion.
/24
Q. BY MR CAREY: Please answer, unless he
/ 1
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MR OLSEN: Objection. Calls for a legal
conclusion.
THE WITNESS: Where are we at?
Q. BY MR CAREY: Paragraph 23, the last
sentence, sir, Long also failed to
the best
interest of Path.
MR OLSEN: Same objection.
Q. BY MR CAREY: How did he fail to
promote the best interest of Path?
MR OLSEN: Same objection.
THE WITNESS: In my opinion, the fact that he
would sell us a building knowing we couldn't sell it
for anywhere near the value that we paid for it was
not in my best interest.
Q. BY MR CAREY: What factual basis do you
have to assert that Daren Long knew that you couldn't
sell this building if you bought it?
A. It's common sense. I mean, I don't
know.
Q. What factual basis do you have to assert
that Daren Long knew or should have known that the
building wasn't fairly priced?
A. Later research indicated to me and there
was actually a for-sale sign on the lawn in that
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A. Would you ask me the question again,
please.
Q. Of your own knowledge, seeing the e-mail
yourself, hearing the conversation, witnessing the
disclosure, you don't have any knowledge that
Mr. Long breached the confidentiality owed to Path To
Health, correct?
MR OLSEN: Same objection. It's for the
trier of fact.
THE WITNESS: I'm not even sure how I should
answer that, based on what I -- I don't even know
what that means exactly.
Q. BY MR CAREY: Do you have of your own
knowledge -- not what somebody else told you. Do you
have of your own knowledge a factual basis to assert
Daren Long breached a confidentiality owed to Path To
Health?
MR OLSEN: Same objection. Asked and
answered.
MR CAREY: He hasn't answered it yet.
MR OLSEN: He has.
Q. BY MR CAREY: Go ahead.
A. I don't know.
Q. How did Mr. Long fail to promote the
best interest of Path To Health?
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on it. He was selling the building next door, No. 3,
I believe it is. So I would assume he would have
known what that value of that building would be.
Q. Any other basis?
A. No.
Q. You've asserted in count 5, page 5 of
the complaint, a breach of contract claim. What is
your understanding of the contract that was breached
by Daren Long?
MR OLSEN: Object to the extent it calls for
a legal conclusion.
Q. BY MR CAREY: Let me back up. What
contract did Path have with Daren Long?
A. Well, I believe we bad a real estate
agreement for him to find us a building that we could
purchase and operate out of legally and that it would
be morally and ethically proper to do so.
Q. Did you have a written agreement with
Daren Long to represent Path?
A. Yes. I know that he came by and told
Troy that he needed to sign something so that he
could get a commission on the deal.
Q. Did Troy have speaking authority for
Path?
A. He did.
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l
(Exhibit *-3 marked.)
2
Q. BY MR. CAREY: I'm handing you what's
been marked for identification as Exhibit *-3. Have
3
you seen this document before?
4
A. I believe I have.
5
6
At the top it says
agreement. Do you see those words?
7
A. I do.
8
Q. All right. And it says this is -- in
9
the box below that it says this is a legally binding
10
contract. Read the entire document, including any
11
attachments. If you have any questions - and then
12
in bold it says consult your attorney and/or
13
accountant before signing. Do you see those words?
14
A. I do.
15
Q. Any reason that you're aware of that
16
Troy wouldn't have been able to see those words when 17
he signed it for you?
18
A. No.
Q. All right. Let's turn to page 3 of that
20
Exhibit *-3. Do you recognize the signature on the
21
bottom left as being that of your son?
22
A. I do.
23
Q. Okay. And the initials on pages 1 and
24
2, do you recognize those as being your son's
25

loss of use and/or compliance of the property with
applicable laws, codes, or ordinances, and buyer must
satisfy themself concerning these issues by obtaining
the appropriate expert advice. Did I read that
correctly?
A. You
I believe.
Q. Can you share with me with respect to
the breach of contract claim that you advanced
against my client what it is you think Daren Long did
that constitutes a breach of contract, if you know.
MR. OLSEN: Object to the extent it calls for
a legal conclusion.
THE WITNESS: Well, in my opinion Daren knew
he was selling me a building that had issues and I
was trusting him as my agent to steer me properly in
this buying process.
Q. BY MR. CAREY: That's a pretty
generalized statement. Can you be more specific for
me.
A. If Daren thought there was a zoning
problem, I would expect since he's taking my money
and he's benefiting from selling this property and
representing me in the process that he would at least
say to me be sure and go check the zoning or
something to get me to take action on something
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initials?
A. They are his initials, yes. I don't
know that he put them there. I don't know that's
true. Those are his initials.
Q. I am of the opinion and belief that this
is the only contract between Path To Health and Daren
Long. My question to you is are you aware of any
other contract between Path To Health and Daren Long?
A. I am not.
Q. If you look down in paragraph 4 and you
read it - and I want to look over your shoulder just
a second because it's a long paragraph. I'm going to
start out right there with the word "broker." Do you
see that?
A. Uh-huh.
Q. Make sure I read this correctly. It
says: Broker cannot warrant the condition of the
property being acquired or guarantee that all
material facts are disclosed by the seller. Did I
read that correctly?
A. I believe you did.
Q. Next sentence says: Broker will not
investigate the condition of the property, including
without limitation, the status of permits, zoning,
location of property lines, square footage, possible
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that's his field of expertise and not mine.
Q. Daren showed you a number of properties
in town, correct?
A. He did.
Q. Do you have any factual basis to believe
that Daren Long knew that this property was not
appropriate for your specific intent before the
closing occurred?
A. I do.
Q. What?
A. I think there's two things. I think,
one, he already had the building listed next door.
He knew what the zoning was.
Q. How do you know he knew what the zoning
was?
A. Because he had it listed. It's on the
MLS in a listing.
Q. How do you know that?
A. Because I've since looked.
Q. When did you see it? When did you see
the MLS?
A. I've looked at the MLS multiple times on
many properties. I mean, the zoning is -Q. When did you look at the MLS on the
building next door that you just referenced?
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A. After we went down to planning and
zoning.
Okay. In 2011?
A. Yeah. That would be 2011.
Okay. And so you
based on
what?
A. That Daren knew the zoning prior to
selling us the building.
Q. What else?
A. That's enough.
Q. Where does Daren in this contract -that's why it comes down to commercial versus office.
We talked about that a couple of hours ago.
A. Okay.
Q. Where in this buyer's representation
agreement does it say that Daren was only to show you
commercial property?
(Troy rejoined the deposition.)
THE WITNESS: I don't see that it says it in
here at all. Again, this was prepared by Daren. It
doesn't necessarily mean that it is containing the
understanding that we had.
(Exhibit *-4 marked.)
Q. BY MR. CAREY: If you look at
paragraph 17 of this agreement of Exhibit *-3 on the
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there's some initials down at the bottom. It looks
like the same initials that we've seen on Exhibit
*-3. Would you agree with me there?
A. I would.
Q. All right. And the date of those
initials are May 18th, 2011, correct?
A. Correct.
Q. Same date as Exhibit *-3, correct?
A. Say that again.
Q. The same date as Exhibit *-3?
A. It is oh, no, it is not. Oh, wait a
minute. There's one -- yeah. There's one 5-18 and
one 5-23. Okay.
Q. Well, the 5-23 is the seller's.
A. Got it.
Q. Okay.
A. Got it.
Q. All right If you look at the
paragraph 4 on page 2 right at the top, it says -there's some boilerplate there that says other terms
and/or conditions. And then it says: This agreement
is made subject to the following special terms,
considerations, and/or contingencies, which must be
satisfied prior to closing. Do you see that
language?
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last page it says - the heading is time is of the
essence. The narrative says -- and read this with
me -- the terms hereof constitute the entire
agreement and supersede all prior agreements,
negotiations, and discussions between parties. This
agreement may be modified only by a written agreement
signed by each of the parties. Did I read that
correctly?
A. You did.
Q. It's signed by Troy on behalf of Path on
May 18th, 2011, correct?
A. That's correct.
Q. And you can take as much time as you
want, but I think you've already indicated it doesn't
indicate that Daren was going to find you only
commercial property, does it?
A. I didn't even know that was part of the
discussion.
Q. Handing you what's been marked for
identification as Exhibit *-4. If you'd look on the
last page of this document, there appears to be a
signature of Troy. Do you recognize Troy's signature
there?
A. I do.
Q. Okay. If you look on the front page,
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A. I do.
Q. I think that's part of the form. I
don't think that that's included -- or I don't think
that's added. What's added afterwards are these
words. It says: All parties are aware of the zoning
on the property and the rights and the limitations
associated with it. Do you see those words?
A. I do.
Q. All right. What information has been
provided to you that Troy, your son, knew what the
zoning was on this property as of 5-18-2011?
MR. OLSEN: Object. The witness doesn't have
knowledge as to what Troy was thinking.
Q. BY MR. CAREY: Go ahead and answer it
A. I don't have any idea what Troy's
knowledge was at that time.
Q. Do you know whether Troy did any due
diligence at all to assure himself of the zoning on
this property prior to inking the seal?
MR. OLSEN: Same.
THE WITNESS: I do not
Q. BY MR. CAREY: This contract is between
Path To Health and the sellers, Mr. and Mrs. Cannon,
correct?
A. That's correct.
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Q. Specifically, Daren Long is not a
signatory to this contract, correct?
A. I would assume that's true.
Okay. Well, under the breach of
contract then, getting back to the complaint, look
under paragraph 31. If you look at Exhibit
as being the only contract between Path and Daren
Long-A. Okay.
Q. -- it says, A, he failed to perform the
terms of the written agreement with the client.
MR OLSEN: I'm going to object to the extent
that this is clearly calling for a legal conclusion
and ignores the first sentence of paragraph 31, which
has direct reference to subpart A.
MR CAREY: Okay. Thank you.
Q. BY MR CAREY: What term of Exhibit *-3,
this document here, did Daren Long fail to perform,
if you know?
MR OLSEN: Same objection.
THE WITNESS: I don't know.
MR CAREY: You can have a continuing
objection to this entire line.
MR OLSEN: Okay.
MR CAREY: To form, right?
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whether it says in the contract or not that he is
responsible to, my understanding was he had done
that.
Q. Did he tell you specifically "I have
checked with planning and zoning and I have confirmed
that you have appropriate zoning for your intended
use," words that specific?
A. More or less to that extent. I don't
know ifhe said those exact words.
Q. It's important. What he actually said
is important. Did he say -A. Of course it is.
Q. - to you specifically, I have checked
with planning and zoning?
A. I don't know ifhe said he checked with
planning and zoning or ifhe just said I have
checked.
Q. Did he even say I have checked?
A. He did, at least three times.
Q. He's checked with what?
A. On the zoning. I have checked on the
zoning and you're okay. That was the basic
implication of what he said. Now, you're asking me
to quote an exact precise sentence from three years
ago. I can't tell you the exact words.
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MR OLSEN: Objection to the form.
Q. BY MR CAREY: You don't know? Was that
your answer?
A. Yes.
Q. Okay. If he told you in paragraph 4 of
Exhibit *-3 that he wasn't going to investigate the
condition of the property, including zoning or
permits, what else did he do that you would assert
was a failure to exercise reasonable skill and care,
if you know?
MR OLSEN: Misstatement of what's in the
written agreement.
MR CAREY: Well, we can argue about that
later.
Q. BY MR CAREY: If you know, what-MR OLSEN: I'm just objecting.
Q. BY MR CAREY: - did Daren Long do that
you believe constitutes a failure on his part to
exercise reasonable skill and care?
A. I believe that he -- each time he
confirmed to me that we had no zoning problems, he
should have instead said go down and check with
planning and zoning. That would have been an
appropriate response. Telling me that we had no
problems made me think he'd already done that. So
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Q. What did he do, in your opinion, that
failed to promote the best interest of Path To
Health?
A. Selling someone a building that they
cannot resell without major changes, or at least the
potential for that, doesn't seem to be in the best
interest of Path To Health, at least without
discussing options or possibilities.
Q. When did you discuss your intent to
resell this building with Daren Long prior to
May 18th, 2011?
A. Well, I discussed it when we were
looking at some other buildings when I said I want to
buy something that I can use for ten years and then
turn around and sell and, you know, hopefully make a
little money as an investment, rather than just
paying rent. That was the whole gist of the
discussion.
Q. Anything more specific?
A. Not really.
Q. Any other opinions about how he failed
to promote your best interest?
A. I don't think so.
Q. You've already talked about
confidentiality of client information. Has anything
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else come to mind in the context of your personal
l
2
knowledge about what Daren did that you
3
believe constitutes a failure on his part to
your confidential information?
4
Onmy
don't know.
5
What information do you have that
6
7
suggests that Daren failed to identify the correct
form of agency in the course of this transaction?
8
A. The correct form of agency? I'm not
9
quite sure -10
Q. Do you know what that means?
11
A. I'm not sure I'm understanding the
12
question adequately.
13
Q. I'm going through the complaint.
14
A. I'm losing my voice.
15
MR. OLSEN: I have an ongoing objection.
16
Q. BY MR. CAREY: What factual basis do you 17
18
have to assert that Daren Long failed to perform the
necessary and customary acts to complete the purchase 19
agreement?
20
21
A. I believe I stated this already, but I
believe Daren Long knowingly misled me and Troy in
22
this purchase with the zoning.
23
24
Q. Anything else?
A. No.
25

Daren used the word commercially -- zoned commercial.
This letter is after the fact?
A. Right.
After you became aware of the zoning
and the word
you used was "office use,
correct?
A. Correct. Because I called it an office.
Q. And you wanted to be clear with
Mr. Cannon when you crafted this letter about what
those representations were, correct?
A. I didn't really give it that much
thought. I was trying to make some points, not
necessarily be legally correct.
Q. Well, that's the problem with a lawsuit.
It's very specific that you're alleging that my
client knew that it was zoned commercial. And what
you said earlier in the transcript and what yon said
in this letter now that we're reviewing was office
use, not commercial, and there's a difference.
A. Okay.
MR. OLSEN: Object. Argumentative.
Q. BY MR. CAREY: Office use is what you
said in December of 2011, correct?
A. That's what the letter says.
Q. With respect to the transference or the

Page 126
l
2

3

4
5
6

7
8
9

10
11
12
13
14
15
16
17

18
19
20
1
21
22

23
24

25

Q. Is there any other agreement between you
and Mr. Long for the purchase of this property other
than that memorialized as Exhibit *-3?
A. I think you asked me that. To my
knowledge, no. I don't know of anything else.
(Exhibit *-5 marked.)
Q. BY MR. CAREY: Handing you what's been
marked as Exhibit *-5 to your deposition. Is that
the letter yon crafted to the Cannons or to Joe
Cannon in December of2011 that we spoke about
previously?
A. That is correct.
Q. This is a letter you wrote, correct?
A. That is correct.
Q. Now, you and Troy both signed it, but I
want to be very specific. You wrote it, correct?
A. I did write it.
Q. If yon look at the second paragraph it
says: When we purchased the building from yon, we
were both -- we were assured by both the listing
agent, Realtor Daren Long, and the title company that
the building was zoned for office use. Do you see
that word?
A. I do.
Q. Okay. That's why I asked you earlier if

Page 128
l
2

3
4

5
6

7
8

9

10
11

12
jl3
/14
15
16
17
18
19
20
21
1

122

123
/24

125

inability to transfer the conditional-use permit, do
you know whether the Cannons were aware that Furniss
had been operating in this building with a
conditional-use permit as opposed to something else?
A. Mr. Cannon admitted he didn't know
anything about that -Q. Okay. So if he didn't -A. -- at all.
Q. And do you believe him? Do you have any
reason to doubt that representation?
A. I know the guy very -- I barely know the
guy. I don't have any reason to doubt or -- you
know, not doubt or anything.
Q. Well, if he didn't know, he couldn't
have told Daren, correct?
A. That is true.
Q. All right.
A. But Daren was also talking to Rod
Furniss during this time.
Q. During what time?
A. During the time we were negotiating on
the building.
Q. How do you know that he was talking
to Rod Furniss?
A. Because he told us he was.
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Q. Did he telJ you what the scope of those
conversations were?
A. Not
He
said he was
with Rod. Rod had whole bunch of stuff in the
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with him is a little bit
vague. Did he -A. I don't know exactly what it was about.
Q. I know. That's going to be my question.
I want to be clear. Did he represent to you that he
was having ongoing discussions with Mr. Furniss about
zoning issues?
A. No.
Q. No?
A. Not that I'm aware of.
Q. Or about using the building in any
regard?
A. I don't know what his discussions were
about.
Q. You indicated that there was -- in the
third or fourth paragraph down that you made some
improvements to the building or repairs and that you
had about 12,000 in parts and labor. Do you see
that?
A. And you're looking on the first page --

6

7
8

9
10
11

12
13

14
15
16

17

18
19

20
21
22
23

24
25

A. Carpet laying, carpet cleaning, I think
was the only other labor because we were going to
have it painted, but we couldn't
in there
quick enough, so we ended up
it ourselves.
Q. Are you including your own labor as
of this labor cost?
A. Not in this, no. This is
out of
pocket, in the 12,000.
Q. So we ought to be able to find $12,000
for parts and labor -A. Right.
Q. - paid by you in the first couple of
weeks after the closing of this sale, correct?
A. Yes. Should be.
Q. Okay. You indicate here that the real
problem -- and this is page 2. Third or fourth
paragraph down it says the real problem here, that
Rod wasn't straight with you when he sold the
building to you. Do you see that?
A. I do.
Q. I don't see any -- other than assurances
in the second paragraph on page 1 that Daren Long
said that the building was zoned for office use, any
other reference to Mr. Long in this letter. Do you?
A. It also says that he would arrange for

Page 130

1
2

3
4

5
6

7
8

9

10

11

12
13
14
15
16

17
18
19

20
21
22
23

24
25

oh, there it is. Yes, sir.
Q. Who bought the parts? You did?
A. Yes.
Q. You have inventory invoices for that or
invoices for that?
A. I'm sure we do.
Q. Okay. Did you pay any labor?
A. We did pay some labor.
Q. How much labor did you pay?
A. I think we paid -- we paid the
contractors to come in and put the Sheetrock up
downstairs. And I think we paid them 3,500, but I'm
not positive of the actual labor cost on that.
(Troy left the deposition.)
Q. BY MR. CAREY: Other than the Sheetrock
- guys that hung the sheet - let me back up.
They hung the Sheetrock, correct?
A. Yes.
Q. Did they also tape and texture the
Sheetrock?
A. They taped and textured, yes.
Q. Okay. So bang, tape, and texture?
A. Yes.
Q. Did you pay for any other labor on this
project?
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us to have a face-to-face meeting or a conference, in
the first paragraph.
Q. Well, that's post-sale, correct?
A. Okay. I didn't understand your question
then. Okay. Would you repeat that question then.
Q. Yes. Prior to the sale -A. Oh, okay.
Q. -- the only criticism of Long was that
he said it was zoned for office use, correct -A. Okay. Yes.
Q. -- set forth in this letter, correct?
A. Yes.
Q. All right. Do you have any factual
allegation to assert that Daren Long misappropriated
any money for you that was due you?
A. No.
Q. The reason I ask is one of the
allegations in your complaint asserts that he owed
duties under 54-2041, which is a statutory section
talking about trust accounts and entrusted property.
And that's page 6 of your complaint. And so my
question to you is are you aware whether Daren Long
misappropriated money or property from Path To
Health? And your answer would be what?
A. Explain what you mean by misappropriated
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property.
Q. Did he take something that wasn't his?
Did he do something with your
that he
shouldn't have done?
A. I don't know of anything.
AU right. Here, I guess, is my
question, sir. Well, strike that. I'm not going to
ask that.
MR. CAREY: I thlnk for the time being those
are all ofmy questions for you. I'm going to -just so you know, I'm going to ask for additional
documentation from Mr. Olsen concerning your
partnership tax returns and maybe your personal tax
returns for a few years before the event and a few
years after the event and then I may notice up a
30(b)(6) witness designation for Path To Health
unless we can stipulate to use part of this. But for
the time being, those are all my questions for you.
THE WITNESS: What does that last part mean?
MR. CAREY: Nathan can explain.
Do you have any questions?
MR. OLSEN: I have a couple of questions, but
give me a couple of minutes.
(A recess was taken from 12:06 p.m. to
12:13 p.m.)
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Page 134

MR. OLSEN: All right. I just have a couple
of questions.
MR. CAREY: Okay.
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Idaho Code 55-2504. To your knowledge is this a true
statement?
MR. CAREY: I'm
to
to the form
of the question,
and here is the objection
asking him for
citations and
of that When do it, you
that it calls for a legal conclusion. So it calls
for a legal conclusion.
If you know, sir, you may answer.
THE WITNESS: Now I'm confused. I can answer
what?
MR. CAREY: His question.
Q. BY MR. OLSEN: Okay. Let me break this
down a little bit
Did you obtain from Long a property
condition disclosure statement signed by Cannons
prior to purchasing the property?
A. I have not seen one in any of the
paperwork.
Q. And if you had received such disclosure,
would that have given you assurance that this was a
residential property?
MR. CAREY: Objection. It's leading and it
calls for speculation and there's no foundation that
he even knew at the time what that was or that it was

4

EXAMINATION
BY MR. OLSEN:
Q. Mr. Carpenter, if you could -- let's
pull out Exhibit No. *-1, if you would. All right.
If you could turn to page 3 on that. First, I think
I need to clear up a typo that indicates that -- just
want to make -- have you clear your testimony with
regard to No. 18. The allegation is Path would not
have purchased the property unless it was zoned for
commercial use, which was made clear to Cannons by
Long throughout the negotiation process.
Now, let's assume that instead of
Cannons, that word is Path. Would that be a true
allegation? So replace Cannons with the word Path.
Would that be a true allegation?
A. Yes. I get what you're saying. Yes.
Q. All right. On that same page let's go
up to allegation No. 15. Now, the allegation states
that Long did not obtain from the Cannons a property
condition disclosure, which is required
of residential property in the State of
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required.
Go ahead, sir, if you know.
THE WITNESS: Well, it so happens I had just
purchased a house about six months prior to that
time, so I was aware of that particular piece of
information. I did not completely understand the
significance of it.
Q. BY MR. OLSEN: Let's go back up to
allegation No. 12, and I think in that regard let's
pull Exhibit No. *-4. Now, this is in reference to
the RA-21 purchase and sale agreement. And I believe
counsel earlier alluded that Troy signed that, as
well as the seller. Now, ifwe look at this Exhibit
No. *-4, at the top of that is it your understanding
that RE/MAX All-In Realtors was the listing agency
for this purchase and sale agreement?
A. It was my understanding that's who Daren
worked with, yes.
Q. And so the listing agent is listed as
Daren Long there?
A. That's correct.
Q. And then he also lists himself as the
selling agency?
A. That is correct also.
Q. And then earlier in Exhibit *-3, there
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was a buyer representation agreement referred to.
Let's turn to page 5 of 7 of this -- of
the RE-2L
corner, 5
So now we have additional - if we look
paragraph 35, then we have representation
confirmation?
MR. CAREY: I don't see 35 on -THE WITNESS: 35 isn't on that page.
Q. BY MR. OLSEN: Okay. Turn to the next
page. I'm sorry. I'm having a hard time reading
that. It's actually 6 of 7.
A. Okay.
Q. This is a document that's been
reproduced a number of time and it's starting to blur
a little bit. So ifwe look at paragraph 35 wherein
it states representation confirmation, there's a
marcation there under section B, the brokerage
working with buyer is acting as a limited dual agent
for buyers without an assigned agent. Is that marked
there to your knowledge?
A. Yes. It appears that there's an X
through the line B.
Q. And then if we look at section 2,

section B is also marked as well, correct?
2
A. That is correct.
3
Q. That's where the brokerage working with
4 sellers is acting as a limited dual agent for sellers
5 without an assigned agent So 6
MR. CAREY: I'll stipulate that the contract
7 says what it says, counsel.
8
MR. OLSEN: Okay. Well, you've bad him do a
9 lot of reading today too.
MR. CAREY: No, I didn't, but I will now.
MR. OLSEN: That's all the questions I have.

Page 139

1

A. It was not given to me.

Q. It was Troy that signed it for you guys?
A.
it, yes.
4
Q. Okay. Under Exhibit
the
5
turn to page 2 of 3, paragraph 12.
6
A. This is a test,
7
Q. No. I just want to make sure you
8 understand where we're at.
9
A. Okay. 12.
10
Q. Paragraph 12, second full sentence it
11 says: In the event that any suit or other proceeding
12 arising out of this agreement, the prevailing party
13 shall be entitled to its reasonable attorney's fees
14 and all costs incurred relative to such suit or
15 proceeding. Did I read that correctly?
16
A. You did.
17
MR. CAREY: All right. Thank you. Those are
18 all my questions.
19
(The deposition concluded at 12:22 p.m.)
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FURTHER EXAMINATION
BY MR. CAREY:
Q. All right. Sir, under paragraph 35 of
that purchase and sale agreement, would you have not
closed on this deal if the A box would have been
marked in either section 1 or 2 or the C box marked
in section 1 or 2; or do you know what any of those
marks mean?
A. I never saw this contract until after it
was all over.
Q. Okay.
A. I never saw this.
Q. Perfect.
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I, Sandra D. Terrill, CSR, RPR, and Notary
Public in and for the State of Idaho, do hereby
certify:
That prior to being examined Dave Ca.,:penter, the
witness named in the foregoing deposition, was by me
duly sworn to testify to the truth, the whole truth,
and nothing but the truth;
That said deposition was taken down by me in
shorthand at the time and place therein named and
thereafter reduced to typewriting under my direction,
and that the foregoing transcri~t contains a full,
true, and verbatim record of said de~osition.
I further certify that I have no interest in the
event of the action.
WITNESS my hand and seal this 14th day of
December 2013.
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REPORTER'S CERTIFICATE

TATE

0

IDAHO
ss.

4

COUNTY OF BONNEVILLE

5
6
7
8

9

10
11
12
13

14

I, Sandra D. Terrill, CSR, RPR, and Notary
Public in and for the State of Idaho, do hereby
certify:
That prior to being examined Dave Carpenter, the
witness named in the foregoing deposition, was by me
duly sworn to testify to the truth, the whole truth,
and nothing but the truth;
That said deposition was taken down by me in
shorthand at the time and place therein named and
thereafter reduced to typewriting under my direction,
and that the foregoing transcript contains a full,
true, and verbatim record of said deposition.
I further certify that I have no interest in the
event of the action.
WITNESS my hand and seal this 14th day of
December 2013.

15
16

17
18
19

20

Sandra D. Terrill
Idaho CSR No. 702,
Notary Public in and for
the State of Idaho.

21
22
23
24

My Commission Expires:

11-10-16

25
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(208)
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•
Nathan M. Olsen, Esq.
PETERSEN Moss HALL & OLSEN
485 "E" Street
Idaho Fans, Idaho 83 402
Telephone: (208) 523-4650
Facsimile: (208) 524-3391
ISB # 7373
Attorneys for Plaintiff, Path to Health, LLP

IN THE DISTRJCT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
PATH TO HEALTH, LLP, an Idaho Limited )
Liabilit y Partnership,
)

Case No. CV-20 12-2195

)

Plaintiff,

)
)
)

vs.

AMENDED COMI>LAINT A._1\TD
DEMAND FOR JURY TRIAL

)

.

JOSEPH SCOTT CANNON and MEAGAN
CANNON, husband and wife; DAREN
LONG, an individual residing in Idaho ;
ALL-IN INC., dba RE!IvtAX ALL- IN
REALTORS, a real estate company
incorporated in Idaho,
Defendants.

)
)
)
)
)
)
)
)

P]aintiff, Path to Health, LLP, an Idaho Limited Li ability Partnership, complains of the
Defendants, as follows:

PARTIES AND VE:NtJE
1.

At all times relevant, the Plaintiff, Path to Health, LLP (''Path") is an Idaho

Limited Liability Partnership doing business in Idaho Falls, Idaho.
2.

At all times relevant, Defendants, Joseph Scott Cannon and Meagan Cannon

("Cannons") are a married couple residing in Clearfield, Utah.

130
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.

Realtors (herein collectiveiy referred to as

are residing and doing business

the State

Idaho, Bonneville County.
4.

The.reai property that is subject to this dispute is commonly referred to as 480 W.

Sunnyside Road# 4, in Idaho Falls, Idaho 83402 ("Property"), and is specifically described as:
lJNIT No. 480-4, Layton Condominium, A Condominium Project,
City ofldaho Fails, Located on the Follo,ving Described Property,
Bonneville County, Idaho:
Lot 24, Less the North 6 Feet and the West 9.6 Feet of Lot 25,
Block 1, Gustafson Park Addition, Division No. 3 and Second
Amended Plat of Lots 17 through 25, Block 3, and Lots 10 and 11,
Bl.ock 1, and Lot 7, Block 2, Gustafson Park Addition, Division
No. 2, to the City ofidaho Falls, Bonneville County, Idaho, According to the Recorded Plat Thereof.

5.

The Court has jurisdiction over Defendants under IC. 5-514.

6.

Bonneville County is the proper venue for this action under I. C. 5-401.

GENERAL ALLEGATIONS
7.

On or about May 18, 2011, Path entered into a "Buyer Representation Agreement"

vlith Long. Path instructed Long to seek out potential and appropriate commercial properties in
which Path could operate its "holistic health" business.
8.

Long showed Path and jts principais Dave Carpenter and Troy Carpenter

(Carpenters) several commercial properties.

9.

Long also advised Path of the possibility of purchasing the Property, which was a

condominium unit that clearly resembled office space that was next door to a condominium (480
W. Sunnyside Road# 4) that Long had listed for sale as a residential unit.
10.

One of the initial and repeated inquiries that Carpenters made to Long with regard

to the Property was whether fr was properly zoned for commercial use. Carpenters were
repeatedly assured by Long that the property was appropriately zoned for commercial use.

Further assurances were given to Carpenters on the day of closing, after all the executing
documents were prepared and just before Path signed the documents.
AMENDED COMP LANT AND DEMAND FOR JURY TRIAL - 2

lL

t,vo

the purchase

the

Path, which

on or

11 The purchase price was $120,000 seller financed, with a $10,000 down payment.
12.

Long drafted an RE-21 Real Estate Purchase and Sale Agreement (REPC) which

was signed by Patb and Cannons. The REPC lists Long as tbe "Listing Agency" as well as the
''Selling Agency." The REPC also lists Long as a "limited dual agent" for both buyer and seller.

13.

Long never issued a listing for the Property, which would have required him to

inquire of and disclose the zoning of the Property.
14.

Long manually entered language in Section 4 of the REPC "Other Tenns and/or

Conditions" that "all parties are aware of the zoning on the property and the rights and limitations associated \vith iL ., Based on what had been represented to them by Long, both Path and
Cannons understood this provision to mean that the property was zoned for commercial use.
15.

Long did not obtain from Cannons a "Property Condition Disclosure" which is

required for any sale of residential property in the State ofidaho under LC. 55-2504, et al. This
gave forther assurance to Path that this was not a residential pr0peli')'.
16.

First American Ti Lle Company located in Idaho Falls, Idaho handled the closing.

17.

Carpenters never met with Cannons prior to the purchase of the Property, and all

communications \Yith Cannons about the property were conducted through Long.

18.

Path would not have purchased the Property unless it was zoned for commercial

use, which was made clear to Cannons by Long throughout the negotiation process.

19.

After Path purchased the Property, it approached the City of Idaho Falls to obtain

a permit to put signage on the property. At that time; the City informed them that in fact the
Property was zoned as residential properiy, and the reason why it \Vas allowed to be used
comrnercia!Jy was because a previous owner, Rod Furniss, had been given a "conditional use
permit" with severe restrictions and which had expired when Mr. Furniss sold the property to
Cannons. The City gave further indication of its intent to evict Path from the Properiy.

ArvfENDED COMPLAINT AND DEMAND FOR Jl.lR Y TRIAL - 3
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numerous
to

no
the City granted

a "conditional use

indication that there would be no future permits for utilization of the property for commercial
use, conditional or otherwise.
21

Path had expended no less than $30,000 to make a number of repairs and

improvements to the Property. Path also received estimates that it would take $50,000 to $60,000
to convert the space to a residence. In addition, the value of the Property is substantially reduced
as a residence.
22.

When Path learned about the problem, Dave Carpenter sent a letter to Cannons

expressing Path's concerns ru1d suggesting a resolution.

23.

After initiating this action, Path learned through discovery that after Carpenter

wrote to Cannons, Cannons contacted Long through e-mail. Long exchanged e-mails v.rith
Cannons over the matter. In the e-mails, Long disclosed and/or improperly used confidential
information of his cliem Path. Long also failed to promote the best interests of Path.
24.

After Cannons initiated the foreclosure process, Path obtained counsel, Nathan

Olsen of Petersen Moss Hall & Olsen, and this action vvas subsequently filed. Path incurred
significant legal costs to protect its rights.
25.

In September of 2012, Cannons and Path resolved their claims through the

assistance of n1ediation. As a part of that resolution, Cannons agreed to assign all potential
claims they had against Long to Path.
26.

As a part of that resolution, Cannons' purchase agreement with Path was voided

and Path agreed to return title and possession of the Property to Cannons.
27.

Prior to returning title and vacating the property, Path had paid no less than

$32,000 toward the purchase price, of which Long had collected his commission. Path also
mcurred no less than $30,000 in costs and materials in making improvements to the properly and
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a

no

use
costs

$10,000

revenue.

also incurred substantial attorney fees in defending its rights in the

28.

rn

Cam10ns lost no less th211 $88,000 in potential proceeds in the sale, plus

interest.

COUNTS I -IV (dismissed)
COUNT V - Breach of Contract
29.

Path incorporates all preceding paragraphs by reference.

30.

Path and Long entered into an written contract for representation in a regulated

real estate transaction.
Incorporated within that contract are certain duties contain \Vith l.C. 54-2004 ct al.

31

Such ''d11ties to client" relevant to this matter are specified under LC. 54-2087, including the
follov\ing:
a.

To perform the terms of the \Vritten agreement with the client;

b.

To exercise reasonable skill and care;

c.

To promote the best interests of the client in good faith, honesty and fair

dealings;
d.

To maintain the confidentiality of specific client information;

e.

To correctly disclose the correct form of the agency in the transaction;

f.

To perform all the necessary and customary acts to complete the purchase
agreement;

g.

The duties set forth in this section are mandatory and may not be \Vaived
or abrogated, either unilaterally or by agreement. Similar duties are required of the Defendants as \vell to any "customer" as defined under LC.

AMENDED COl\!PLAlNT AND DEMAND FOR JURY TRJAL - 5

to

8,a

lS

the

their

or

The broker is also under obligation to supervise and controi such activities, review and approve
all real estate agreements, and be reasonably available to manage and supervise the brokerage
company.
33.

Long has failed to carry out his duties as required under his agreement with Path,

including the incorporated duties under Idaho law.
As a direct and proximate result of the Long's failure to comply with the 1em1s of

34.

his agreement. Path has sustained damages in an amount to be determined at trial.

COUNT VI - Negligence Per Se
35.

Path incorporates all preceding paragraphs by reference.

36.

Long has duties toward its customer or clients Path and Cannons, as prescribed

under the aforementioned sections of J.C. 54-2041.

37.

In addition, Long has a duty to exercise ordinary care and diligence in the

performance of his duties.
Long has violated the standard of care pursmml tu the duties stated in the previous

3 8.

allegations.
39.

Long's failure in his standard of care, or negligence, has resulted in direct and

proximate damages or injuries to Path and Cannons, in an amount to be determined at trial.

COUNT VII - Consumer Protection Violations

40.
41.

Path incorporates all preceding paragraphs by reference.
As providers of "services" in the community, Long is subject to the Idaho

Consumer Protection Act, I.C. 48-601, et al. Section 603 of this Act prohibits certain applicable
"Unfair Methods and Practices" including:

a.

Representing that goods or services have sponsorship, approval, cbaracter-

uses, benefits, or quantities that they do not have or that
AMENDED COMPLANT AND DEMAND FOR JURY TRJAL - 6
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a
not

qualifications or license
b.

Representing that goods or services are of a particular standard, quality, or
grade;

c.

Engaging in any act or practice which is othen:vise misleading, false, or
deceptive to the consumer;

d.

Engaging in any unconscionable method, act or practice in the conduct of
trade or commerce, as provided in section 48-603(C) Idaho Code.
(Subsections have been renumbered for readability)

42.

As described in the previous allegations, Long's conduct constitutes all

any of

these the above prohibited acts or practices, any of which is actionable under law.
43.

Long's violations have resulted in direct and proximate damages or injuries to

Path and Cannons., in an amount to be determined at trial.

44.

Long is also subject to the penalties provided u11der LC. 48-608, which include

actual damages, mandatory fines, attorney fees and costs, and punitive damages.

COUNT VIII - Breach of the Duty of Good Faith and Fair Dealing
45.

Path incorporates all preceding paragraphs by reference.

46.

Pursuant to Idaho law, Long owes certain fiduciary duties to its client customer

Path. A fiduciary duty imposes on Long a duty to act with the utmost good faith and best interests

of its insured and/or customer. Implied with this duty is a promise that Long would do nothing to
injure, frustrate or interfere with Path's rights.
4 7.

Such duties also include not aJlowing its interests to interfere with and/or harm the

interests of its client or customer Path.
48.

Long's duty of good faith and fair dealing extends beyond the end of its contrac-

agreement and the commencement of litigation.
AMENDED COMPLAINT AND DEMAND FOR JllRY TRJAL

7

1 6

a

number

respects as stated in the previous allegations.
As a proximate result of the unreasonable and bad faith conduct of Long, Path has

50.

suffered and will continue to suffer damages in an amount to be proven at trial.

C0~7T IX - MISREPRESENTATION
51.

Path incorporates all preceding paragraphs by reference.

52.

Long committed several forms of misrepresentation, including the follmving, any

of which are in itself actionable:
a.

1'ifaking representations that were knov,ringly false, or were unaware of
whether the statements were true at the time the statements \Vere made.

b.

Making representations that were partially true or "half truths," knowingly
ru1d purposefully withholding additional information that caused the half

truths to be misleading.
c.

Failing to disclose facts that would have justifiably induced Path to refrain
from acting in the transaction, i.e. purchasing the Property.

d.

Embodying misrepresentations of fact in a commercial document in which
Path and third persons relied upon.

e.

Willfully failing to comply with the disclosure requirements of LC. 552301, et al., which require that disclosures be made in "good faith,"
meaning "honesty in fact, in the conduct of the transaction."

f.

Willfully failing to disclose all material facts pursuant to I.C. 54-2087.

g.

Making misrepresentations to third persons for the purpose of influencing

Path's conduct, i.e. its decision to purchase the Property.
53.

Long intended for Path to rely upon the statements or omissions and act upon it in

a manner reasonably contemplated.
Pnth did rely on the truths of the statements or omissions.

A/\!ENDED COMPLATNT AND DElv[AND FOR JURY TRIAL - 8
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was
by reliance on

suffered damages

or om1ss1011s.

ATTORNEY FEES
57.

Paragraphs 1 through 56 are incorporated by reference.

5 8.

Pursuant to Defendants' actions, Plaintiff has been required to retain the services

of Petersen l'vfoss Hall & 0 lsen to protect its rights.
59.

Pursuant to the \Vritten agreement, I.C. 12-120(3) and 12-121, and any other

applicable statute, Plaintiff is entitled to an avvard of attorneys' fees in an amount to be determined by judgment in accordance with the Idaho Rules of Civil Procedure.

PRAYER FOR RELIEF
\VlIEREFORE, Plaintiff asks for judgment against Defendant Long as follows:
1.

A monetary judgment against Defendant Long compensating Path for any

costs, losses or other damages resulting from Long or his agent's breach of contract negligence
and violations of the Consumer Protection Act as it pertains to Path and Can11ons (for 1,,vhich Path
is the assignee of Carn10ns' claims).

2.

A monetary judgment against Long for damages resulting from Long or his

agent's violation of good faith and fair dealing.
3.

A monetary judgment against Long for damages resulting from Long or his

agent's misrepresentations ..
4.

For an award of no less than $99,000 in damages and reasonably attorneys' fees in

the amount of $20,000 if this matter is concluded by default, and a greater amount determined
by rule should this matter be contested.
5.

For an award of costs incurred in the prosecution of this matter; and

6.

For such other and further relief as the Court deems just and equitable.

Aiv!ENDED COMPLAINT AND DEMAND FOR JURY TRIAL · 9

38

a

to

Procedure 38(b).

DATED this

day of April

, 2013.

AMENDED C0Jv1PLAINT AND DE1v1AND FOR JURY TRJAL
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JTY OF IDAHO FAL:1JS
PLANNING AND BUILDING DIVISION
P.O. BOX 50220
IDAHO FALLS, IDAHO 83405-0220
www.ci.idaho-falls.id .us

Planning Department • (208) 612-8276

FAX (208) 612-8520

Building Department • (208) 612-8270

October 28, 2011

RRM-106-11

Path to Heaith, LLP
Attn: Troy Carpenter
480 W. Sunnyside R oad, #4
Idaho Falls, ID 83402

Lot 24, Block I, Gustafson Park, Division No. 3, 2"d Amended
Conditional Use Permit

Re:

Dear Troy:
On October 27, 20 I 1, th e Mayor and City Council approved the co nditi ona l use permit for the property
reference above with the co ndition(s) :

I.

Employees are limited to four.

If you have further questions, please contact me at 612-8276.
Sincerely,

Renee Magee, Director
Planning & Building Division
RRM/d p
Cc:

Gt 1.t.1;;Js o11

File

~

CC Action Appli can t Lerter J0~27 - J J .doc
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--_-__-__--_-__RE-14 BUYER REPRESENTATION AGREEMENT
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- - - - - J - L-'L_
Y _2-01-.0-E_D_ff_l0-~-,
<
Page 1 of 3

(EXCLUSIVE RIGHT TO REPRESENT)
THIS IS A LEGALLY BINDI NG CONTRACT, READ THE ENTIRE DOCUMENT. INCLUDING ANY ATTACHMENTS
IF YOU HAVE ANY QUESTION S, CONSULT YOUR ATTORNEY AND/OR ACCOUNTANT BEFORE SIGNING .

DATE: - -- - - ; - ' - - , - ~ - - - - - - - - - - - AGENT: - - - ---=1~........:.-'---=-'--+--- - - - - - - - - - - --

!

Actlng as Agent for the Broker

1. BUYER

- --.\-~'-.!l...._t\__:._._!~c!l,,d~uM-u____ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___ _ _ _ _ _ __

4

5
6
7
8
9

10
11

12
13
14
15

retains
Broker of ---P=~-l-!-''-'--'-1---'--==---'-t\{
. . . , . - - - - - - - -- -- - as exclusive Bu er Broker (hereinafter referred to as Broker), where t e B YER Is represented by one agent only for time herein
set forth and
the express purpose of Representing BUYER In the purchase, lease, or optioning of real property. Further,
BUYER agrees, warrants and acknowledges that BUYER has not and shall not enter into any buyer representation agreement
with another broker in the state of Idaho as a broker for BUYER during the effective term of this agreement, unless otherwise
agreed to in writing by BUYER and above-listed Broker. BUYER agrees to indemnify and hold the above-listed Broker harmless
from any claim brought by any other broker or real estate salesperson for compens~tion claimed or owed during the effective
term of this agreement. By appointing Broker as BUYER'S exclusive agent, BUYER agrees to conduct all negotiations for
property through Broker, and to refer to Broker all inquiries received in any form from real estate brokers, salespersons,
prospective sellers, or any other source, during the time this Buyer Representation Agreement is in effect. BUYER desires to
purchase, lease, or option the following real estate: Type of property:

for

16
17
18

19

20

0 Residential D Residential Income
O Vacant Land D Other _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ __ __
Applicable City(s) : - : - - - --""f-+11,)-..l-\'-~---- - -· Idaho; Applicable Zip Codes - - - - - - - - - - - - - - - Applicable County(s) - - -- -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - Other Description: (ie., geographical area, price, etc.) - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

21

22

23
24

2. TERM OF, Arf.EEMENT: This BUYER REPRESENTATION AGR,EEMENT (herein a~er re fe rred to as Agreem.ent) is i~ fore~ frorr:
date
i. 1 ~ l
and v.::ll expire at 11 :59 p.m. on date
;,6 / j i
oi upon ciosmg of escrow of sucn pro perry purcnasea
through this greement.
.

i5l

i.l i

't

,

25
26

21
2s
29
30
31

32

3. BROKER REPRESENTATIONS AND SERVICES: The Broker and Broker's agent representing a BUYER are agents of the BUYER.
Broker will use reasonable efforts as BUYER'S agent to locate property as described in Section One hereof from the information available
in the Multiple Listing Service (MLS) and from other sources for unlisted property that the Broker may be aware of when applicable as set
forth in Section One. The Broker's duty to locate property for the BUYER is limited to the properties that the Broker is aware of and does
not include a duty to discover every unlisted property that may be privately advertised. Broker shall make submissions to BUYER
describing and identifying properties that substantially meet the criteria set forth in Section One, for consideration of the BUYER and Broker
agrees to negotiate acceptance of any offer to purchase or lease such property.

33

4. TRANSACTION RELATED SERVICES DISCLAIMER: BUYER understands that Broker is qualified to advise BUYER on general
matters concerning real estate, but is not an expert in matters of law, tax, financing, surveying, structural conditions, property inspection s,
i5
hazardous materials, or engineering. BUYER acknowledges that Broker advises BUYER to seek expert assistance for advice on such
11
matters. Broker cannot warrant the condition of property to be aC(Juired, or guarantee that all material facts are disclosed by the Seller.
<6
Broker will not investigate the condition of any property including without limitation the status of permits, zoning, location of property lines,
9
square footage, possible loss of views and/or compliance of the property with applicable laws, codes or ordinances and BUYER must
o satisfy themself concerning these issues by obtaining the appropriate expert advice. The Broker or Broker's agent may, during the course
of the transaction, identify individuals or entities who pefform services including BUT NOT LIMITED TO the following; home inspections,
service contracts, appraisals , environmental assessment inspections, code compliance inspections, title insurance, closing and escrow
services, loans and refinancing serviC€s, construction and repairs, legal and accounting services, and/or surveys. The BUYER understands
that the identification of service providers is solely for BUYER'S convenience and that the Broker and its agent are not guaranteeing or
assuring that the service provider will perform its duties in accordance with the BUYER'S expectations. BUYER has the right to make
arrangements with any entity BUYER chooses to provide these services. BUYER hereby releases and holds harmless the Broker and
Broker's agent from any claims by the BUYER that service providers breached their agreement, were negligent, misrepresented
information, or otherwise failed to perform in accordance with the BUYER'S expectations. In the event the BUYER requests Broker to
obtain any products or services from outside sources, BUYER agrees to pay for them immediately when payment is due. For example:
surveys or engineering, environmental and/or soil tests, title reports, home or property inspections, appraisals, etc.

34

35

5. FINANCIAL INFORMATION: BUYER agrees to provide Broker and/or Broker's agent with certain pertinent financial information
necessary to prove ability to purcilase desired property.
6. OTHER POTENTIAL BUYERS: BUYER understands that other potential buyers may consider, make offers on, or purchase through
Broker the same or similar properties as BUYER is seeking to acquire. BUYER consents to Broker's representation of such other potential
buyers before, during, and after the expiration of this Agreement and further releases Broker of any conflicting Agency duties.

;?

b !11

£
lo
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ss 7. LIMITS OF CONFIDENTIALITY OF OFFERS: BUYER understands that an offer submitted to a seller, and the terms thereof may not
s9 held confidential
such seller or seller's representative unless such confidentiality is otherwise agreed lo
the parties.
60

62
63
64

6s
66

s7
68

69

a CONSENT TO LIMITED DUAL REPRESENTATION ANO ASSIGNED AGENCY: The undersigned BUYER(S) have received, read and
understand the Agency Disclosure Brochure (prepared by the Idaho Real Estate Commission). The undersigned BUYER(S) understand
that the brokerage involved in this transaction may be providing agency representation to both the BUYER(S) and the Seller. The
undersigned BUYER(S) each understands that, as an agent for both BUYER/client and Seller/client, a brokerage will be a limited dual
agent of each client and cannot advocate on behalf of one client over another, and cannot legally disclose to either client certain
confidential client information concerning price negotiations, terms or factors motivating the BUYER/client to buy or the Seller/client to sell
without specific written permission of the dient to whom the information pertains. The specific duties. obligations and limitations of a limited
dual agent are contained in the Agency Disclosure Brochure as required by § 54-2085, Idaho Code. The undersigned BUYER(S) each
understands that a limited dual agent does not have a duty of undivided loyalty to either client

70
11

72

73
74
75
76

The undersigned BUYER(S) further acknowledge that, to the extent the brokerage firm offers assigned agency as a type of agency
representation, individual sales associates may be assigned to represent each client to act solely on behalf of the client consistent with
applicable duties set forth in § 54-2087, Idaho Code. In. an assigned agency situation, the designated broker (the broker who supervises the
sales associates) will remain a limited dual agent of the client and shall have the duty to supervise the assigned agents in the fulfillment of
their duties to their respective clients, to refrain from advocating on behalf of any one client over another, and to refrain from disclosing or
using, without permission, confidential information of any other client with whom the brokerage has an agency relationship.

77

BUYER NOTlFICA TION AND CONSENT TO RELEASE FROM CONFLICTING AGENCY DUTIES: BUYER acknowledges that Broker
as named above has disclosed the fact that at times Broker acts as agent(s) for other BUYERS and for Sellers in the sale of the property.
oo BUYER has been advised and understands that it may create a conflict of interest for Broker to introduce BUYER to a Seller Client's
e1 property because Broker cou!d not satisfy a!I cf its Client duties to both BUYER CHent and Se!fer Client in connection with such a showing
02 or any transaction which resulted. Based on the understandings acknowledged, BUYER makes the following election.
83 (Make one election only)
78

19

84
85
86

Initials
ae Limited Dual Agency
ag
and/or
90 Assigned Agency
a1

91
92

93

OR

BUYER DOES WANT to be introduced to Seller client's property and hereby agrees to relieve Broker of conflicting
agency duties, including the duty to disclose confidential information known to the Broker at the time and the duty
of loyalty to either party. Relieved of all conflicting agency duties, Broker will act in an unbiased manner to assist
the BUYER and Seller in the introduction of BUYER to such Seller client's property and in the preparation of any
contract of sale which may result BUYER authorizes Broker to act in a limited dual agency capacity. Further,
BUYER agrees that Broker may offer, but is not obligated to offer, assigned agency representation, and if offered
by the Broker, BUYER authorizes Broker to act in such capacity.

94

95
96

97
98

/

~~,n-iti-a-ls~~

Single Agency

BUYER DOES NOT WANT to be introduced to Seller client's property and hereby releases Broker from any
responsibility or duty under the agency agreement Broker shall be under no obligation or duty to introduce the
BUYER to any Seller client's property.

99

00

)1
J2

9. NON-DISCRIMINATION: The parties agree not to discriminate against any prospective Seller or Lessor because of race, religion,
creed, color, sex, marital status, national origin, familial, or handicapped status of such person.

)3

)4
10. SEVERABILITY CLAUSE: In the case that any one or more of the provisions contained in this Agreement. or any application thereof,
,s shall be invalid, illegal or unenforceable in any respect, the validity, legality or enforceability of the remaining provisions shall not in any way

16
7

be affected or impaired thereby.

a 11. SINGULAR AND PLURAL terms each include the other, when appropriate.
il

J
1

!

12 DEFAULT I ATTORNEY'S FEES: In the event of default by BUYER under this Agreement, Broker shall be entitled to the
Broker would have received had no default occurred, in addition to other available legal remedies. In the event of any suit
proceeding arising out of this Agreement, the prevailing party shall be entitled to its reasonable attorney's fees and all costs
relative to such suit or proceeding. Venue of any action arising out of this Agreement shall be in the court of the county in which
office is located.

BUYER'S Initials (

~

Fee that
or other
incurred
Broker's

) ( _ __
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115
115

111

1m
120
122

123
124
125
126
127
128
129

130

131
132
133

13. COMPENSATION OF BROKER: In consideration of the services to be performed by the Broker, BUYER agrees that broker may be
compensated in any of the following ways Check all that apply.
A If the property is subject to a listing agreement with the Broker's Company or a cooperating Broker through the
-,Listing Service (MLS) or otherwise, the fee will be the amount equal to the compensation offered by the aforementioned Brokers
not less than
~
% of the selling price. BUYER agrees to pay to the Broker any difference between the amount received from
the aforementioned Bro ers and the stated minimum.
B. If the property is not subject to a listing Agreement, such as a For Sale By Owner, the BUYER agrees that the Broker will be
paid a fee of not less than O
~
% of selling price or O $
. The Broker shall first seek to obtain this fee
through the transaction paid by the Sell . If the fee cannot be obtained through the Seller, the BUYER will be responsible for such fee
stated above.
~ C.. If the property is not subject to a Listing Agreement, such as a Custom Build Job, the BUYER agrees that the Broker will be
paid a fee of not less than O
% of selling price or O $
The Broker shall first seek to obtain this fee
through the transaction paid by the Seller. If the fee cannot be obtained through the Seller,
BUYER will be responsible for such fee
stated above.
D D. Retainer Fee. BUYER will pay Broker a non-refundable retainer fee of$
due and payable upon signing of this
Agreement. Retainer fee O shall D shall not be credited against 1y compensation set forth in paragraph A or 8.
0 E. Hourly rate. BUYER will pay Broker at the rate of$
(fi
per hour for the time spent by Broker pursuant to this
Agreement to be paid when billed whether or not BUYER acquires i1/Jases property The fee D shall D shall not be credited against
any compensation as set forth in paragraph A, B, or C.

ref

t

3

134
13s

136
137

138
139

14-0
141
142

This compensation shall apply to transactions made for which BUYER enters into a contract during the original term of this Agreement
or during any extension of such original or extended term, and shall also apply to transactions for which BUYER enters into a contract
within _ _ calendar days (ninety [90] if left blank) after this Agreement expires or is terminated, if the property acquired by the BUYER was
submitted in writing to the BUYER by Broker pursuant to Section One hereof during the original term or extension of the term of this
Agreement. Unless otherwise indicated herein the Broker's fee shall be paid in cash at closing.
In the event BUYER purchases any property without using the representation of the Broker named above within the tin,e this
agreement remains in force, above stated BUYER shall be liable to Broker for a cancellation fee equal to
of the contract or
purchase price of the property acquired or$ _ _ _ _ _ _ _ __

143

144

14. OTHER TERMS AND C O N D I T I O N S : - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

145
46

47
148

49
50

s1
s2
s3

15. FACSIMILE TRANSMISSION: Facsimile or electronic transmission of any signed original document, and retransmission of any signed
facsimile or electronic transmission shall be the same as delivery of an original. At the request of either the BUYER or SELLER, or the
LENDER, or the Closing Agency, the BUYER and SELLER will confirm facsimile or electronic transmitted signatures by signing an original
document

SA

55

56

16. AUTHORITY OF SIGNATORY: If BUYER is a corporation, partnership, trust, estate, or other entity, the person executing this
agreement on its behalf warrants his or her authority to do so and to bind BUYER.

i7

;a 17. TIME IS OF THE ESSENCE IN THIS AGREEMENT: The terms hereof co
,g agreements, negotiations and discussions between parties. This agreement m
~of~
2

PV'c:ri-

Buyer Signature

Date

Brokerage Address

City

Brokerage Phone

Brokerage Fax

Brokerage

This form 1s printed and distrib!J'ted by the Idaho Associatiofl of REAL TORS®, Inc. This form has been designed and is pro\llded fur use by the real estate professionais who are members of the
National Association of REALTORS®. USE BY ANY OTHER PERSON IS PROHIBITED.<(;) Copyright Idaho Association of REAL TORS®. Inc All nghts reserved.

JULY 2010 EDITION

RE-14 BUYER REPRESENTATION AGREEMENT

Page 3 of 3

na ~

c'.U 1 1

c::'...:l

l l : 1 4 HM

p.2

80 1 5252302

NORTHWESTERN MUTUAL

.JULY 2Q1<l EDITION

RE-21 REAL ESTATE PURCHASE AND SALE AGREEMENT
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TM1S IS A La;ALLY BINDING CONlAACT . READ THE ENTI~EOOCUMENT. INCLUDING ANY ADACHMENTS
IF YOU HAVE ANY QUESTIONS. CONSULT YOU!t ATIOOHEY ANOOR ,._CCOOMTAMT BEFORE SIGNING.

,
7

ID# _

__..

DATE

..80556971

~
. ,_

l.i!':tir.;i Ailenl

s

~EL.UNG A OEM CY

I!,

&illi og A~t .

LISTING AGENCY ._

E-Mai l

Oar.en Long .
E-Mail ..

ff\T.lL!D

daren@daranlO!JQ..OOm. _ .
Ptooe li
Office Phone# _2Q8_65-6i3a15 . Fax#

Phone# --2Da.52.1-.7£.3B

daren@darenk>ng com

~~cnL.1~1,,A .... ··· --·

208 521-7638
208 6.56:-:8819. .

.

.

_

·-----·- ,· - . . .

:

1. BUYER· _

5

(H erein111'ter C.111ied "BUYER"' agre-es to purchase. a;tl~er.i i,;,,1e<1 SELLEH OQrees to sell the fcRowng cJe~cnbed real es1a!E here<nafter referred lo a ~

10
11

1.2
13
1'

16

,e

,r
18

___ _

___ Off10?Phone n .208 656-8615 Fax ~ _ _ 2006~--8819

RF/MAXALL -IN, REA! TORS

Oac.eo.J.ornJ

-· .05118/20j J

_ ABO West Sunnyside lt.4_ _ _ _ _ __ _ _ _ __ _
Idaho fallL
C,ty __ . Bonn eville .. Cour,ty. 10 . Zip
83402 _. legally described as: UnitMflQ__._._ ____ _
LaytQn Condomiflium Block 1, GustafsonPJlrk.#3 Ammend..ed.#2..SW1/4 Sec 30 I2N, R3BBQQ£.u.r...11iss CLU-:CH FC
-PR OPERTY' co~LY KNOWN A3

OR Legal DM.cripeion Attached a, llddendvrn • -

- - ·- {>,ddendvm must •ccompany original olhtr,)

oo

2. $J 20 000
PURCHASE PRICE:
. . _ .... _Qne Hun;:Jred Twenty
payab/,e upon the following TE.RMS ANO CONC.TIONS (nof 1ndudir.g dosing co,tsj :

Thousa!:l_tj_anc:!Z~_rg/1.09

DOLLARS.

3. FINANCIAL TERMS: Note: A-+C+O+E must add up to total purchne price,
(A). s

J 000 00

EARNEST "'°"EY: BUYER hereby deposits

.

One.Thous.and and Zero/tOO .

.

OOUARS as Ea.me~ Woney eVldenced by: O C!l~h )sJ personal check l I caGhie<'s Check I I noto (due d8\e ): _____-,-- : - = - - - - - - [J other . .
.. . .. ..• ___ ·· -·
.
and a n:ccipl is her~by_ecknow.~d E;:mc::;t Money :n t>e
d~shed in !fU$t e~ 0~! [J ~~ receip!_ ~ ~ ~P~~ ~~p1:~ ~, euYER c'i,~ S::'.U ER ar,u shali oe OOQ Oy~ ·- ~ Us.ting 8roi<er ~ Se:...-.g Broker
f :other _ _ __ _ _· - ·-·-· · ·-· ···· ······ ·· .
.
. . . . .. .
.
__ for"1e!>encltoflhepartiesher"1o

THE RESPONSIBLE BROK.ER SHAU BE: _________ ___

_

___ __Daren

Lono

-

-·- - -- ..

(B). ALL CA.SH OFFER:
~ HO LJ YES
If ttii:; is an all c;.1Sh olf!U" do not complete Sec\i()l)S JC and JO, fill blanks wltti " O" (ZERO) IF CASH
OFFER, BUYER'S OOUQA TION TD CLOSE SHALL NOT BE. SUBJECT TO ANY FINANCIAL CONTINGENCY. BUYER agrees \o pro111de SELLER
within _---5...._ _ bvsiness d.Jys (fi-...e (5] Ii lef1 blank) from the dale of acceptance of lhii; ag,,eerncnt by al/ pooie~. eviaeoce of sufftcict,l lun<Js .and/or l)(ooseds
ne=s.,i.ary to cio :i.e transaction ~ a b l e document<1tion includes.. but is not lnnited lo, a copy of e recent bani<. o, fi 1ancial stlltemen( or contract(t.) ror
t 'lte sale of BUYERS current resid ence o r oth61 property lo be :;old .
(CJ. 5 .11.0.QQQ..QQ ______ NEW LO_ AN PROCEEDS; This Agree.-nenl ,s contn,gent upo~BUYER ubtain~ lhe following fina ncin 9
_
U FIRST LOAN of$ .110,lli)_Qj)Q ··- · ----- - no\ includinq mortgage ,nsurance. thmugh '.....J FHA, 0 VA. [J CONVENTIONAL . I I iHFA. __ '. RURAL
DEVELOPMENT. ~ OTHER
__Jielie! .CJ.nanCIDQ.
.
wittl 1nteresl not to exceed
8
% for a period of

__ . J Q . ye.ar(.,) ;,!:
no moce rh,m . . O
Y.l

"°

•J

,s
"'6
H
48

.1g

!50

&1
62

Sl

s..
115
tie
~7
011

"o
61
8'.l
'64

05
66

.
. BUYER shall pay no more than
point{s) plus origination lei: if on-; . SELL ER she.I pay
point(t) . Any red;ction in po,nls shal first accrue to the t>e~ of lhe ...1 BUYER CJ SELJ...ER C Oi\lioed Equllolfy )< NI.A. .

of SO 00
wilh irllcre st not ta exceed
% for a period of _ _ _ ~ar(s) el. C F:xeo Rate
O!her - -- - · - · _ . .. _ _ .•..•.. . . . .
. BUYER sh.lll pay no rmro than . ___ . poml(s) l)lus onginat,on fee if any SELLER shall !>3Y no mo re than
poirrt(s). Any re<ruction in ixiints slla/1 fir~t .iccn.Je lo the benefit of lhe I
BUYER O :::ELLER C) Div,doo Equally I : NIA

!..1 SECOND LOAN

U

~1

....

·A

R Fil<OO Rale O Other

L

LOAN APP UCA TIO~ : BLJr'ER . I has llPP'ied
5haH apply for such loan(&) within
. h1JS'1'le'&S dayi; (fi11<! f5J i1 lef1 blank) o1 SELLER'S ac:c,:ptar=.
Within
. b1.11-lnese- days (len [10l It
blank) o< rtna! acreplance or all parties, BUYER agrees lo furnish SELLE:R withe wrfttDn conl'irmallon
•hawing hir~r 11pproval of credit rnport, lncom41 vorlfication, debt ratios, ind evidonctl of suffic:i,ant runds a ndJor proce~ oocesury t,o
cio,so tro~ction in• m11n,,.- acc~b1e to ttie SEUER(S) and subject only to satisfactory apPl'•iNJ 11nd final klndu under,...ritln9 . If such
'Mitten confirmat ioo is nor received by SEU.cR[S) within ~ strict lime alotte-d, SELLER(S) may at their option cancer this et9reenienl by naHfying
BUYER(S) In writing ot svch cancellation iMthln _ _ _ business day'$, (three (31 if lefl blank) alter wrinen confirmufon was requited . If SELLER doe! not
cancel wi11iin the strict time period q>ecmed as set tonh herein, SELLER $/1al Ile deemed to have aocepted s.uch wr!ten conftrm:.atie)(l of~ndEr upproval
2nd stiall be deemed to hlJve elected to proceed w ith lhe 1ransactlon" SELLER'S apprcwal shall not be unreasonably withtield. If ar1 :,ppralsal It;
requirtd by. lenddr, the PROPERTY must ;,ppra!S4l at not l.ss trnsn purc:ha"' pr1c• or BUYER'S Eamcst r.toney may be returned c11 BUYER'S
,eqoesl . BUYER may al&o apply fore Joan witn cfiffftrenl coridrlion3 t1nd COJ!J,f 11.nd close nnssction provided BIi oth<1r lef'ms and COf'Jditi011s of lhi.s
Agrettmgnt ~ f11/fil1ed. and tllf1 new loan does not i~11se the costs or requilu.onont.s k:J tr-.e SEI.LER. FHA I VA: If applieatile. it i$ cxpr&5sly eqeed
that nolwiths~nding ,my other proviliiam; of thia contract. BUYER shill 1101 be obligated lo comp4e~ lhe pun:;/111Se of the PROPERTY descri~ Mreln CJ<
to iocur a,,y pen11lty or forfeih.xe of Earnesl Money depe>sit• or olherwise 1mless BUYER has l>i!en given in accoro.ince with HUOIFHA or VA
reouirement:s a wriltoen statement l7y th" Ft'!deral Housing Commi~&ion<!lf. Veterans Administration or a Direct Endorse~! lender setting for111 the
appraised value of the PROPERTY of t'ld less than lhe sale~ price u s<ated in 1he conttect . SELLER agrees. to pay feet. requi~ by FHA or VI\.

1en

(OJ. S Qj)Q _ .. .

. ... .. __ _ ADDITIONAL FINANCIAL TERMS:

~ Addi1ional "1anci.il t~rms am specified unde< the heading '1JTHER TERMS ANDfDR CONDtTIONS" (Seclion 4) .
Adc1it1onal financial terms are oontalned In a RNANC\NG ADDENDUM of urne date. etlached hereto. aigneo by bo(h paltie~.

LJ

(E}.. $

9.000.00

.. . .. . ........ . APPROXIMATE FUNDS OWE FROM BUYERS AT CLOSING

(Not lncfvding closJng c~ts); Cash at

cl<r.ilng lo oe Piiid b1 BUYER ill dosing in GOOD FUNDS. indudes ; cash, awctr011k: trancfvr fulttfsi, certifled check Qr c.shler~ oheclc. tiQJI.; If
any of eoovoe lotms being Assumed or taken "subject to ·. sny ntil differe:nces txlfvve8n the approximate balance:; and the nctual bl!'Jance of said /olfn(s)
s.ha.k be acfJusred at cJo5ing or escrow in. LI Ca~ ()(] ~her
certified fuods

47

I
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RE-21 REAL ESi A TE PVRC1-{A$1= ANO SALE AGRE:EYENT

JUlY 2010 EPITJON

480 wes.t S:urlny.sid.e..#4.

?ROf'ERTY ADDRESS; _

Pa!1(1 2 c,f 7

Jdabo Fa11s ___ __

67

4. OTHER TERMS ANDfOR COt>OITIONS: Ttvs Agreemen( is made au:>;ect lo~ following $pedal ~rms.

sa

must tie satsfie(i pli01 to cl0&ing

~

p. 3

8015252302

MU T UA L

,o#: - 8055697.J

o:,'!Si;jerat!OO~ anc1'or coMr_,gencies .wh~

Al! parties are aware of lhe woiag on the property.and the nobls and l1m1latioos. essocated

witn tl.
13.uyer Lo.make monthly p.aymeo.ts based upon~ 1 o year_~riua!ly with an.additional SJ.0..000 payment due_j~

n

from tne da1e of thfl first peymool.Qf July 1. 2012. _first payment shall be due.Ju)y_ t 2011. Paymentshall be mad.e.1t:iroo.o.l:L
First Ame1~n Tities esr;rQIN ~icas..aru:Lsai:d costs shall be borne equallx- by bwec.anct.se~, . .6U.Y.er.s.MILmaintan
1osurance on the p '. operty io the minimum_amQUnt of the note balance with the seller lisred asJtfil.!Q~QLoL __ ____ _
lnS!.!_ca_~b.;::,Jlb.e prov.lQed to ttle S€11er on an annu.a1 .bas.i5... ..S.eller shall make property available to bvyer to on May 26,

r.

201

70

11

r2

,e

L __________ . .

.... --·-· --··--

--------

?7

lti

oo
&1

sz
ID

a.
~

5. ITEMS INCLUDED & EXCLUDED IN THIS SALE: All e,i:~bng frxlures and fittings that are attached lo lhe PROPERT'/ ere INCLUDED IN THE
PURCHA5E />RICE (lilless excluoed ~ow), arxl shall be transferred free crl liens. T/letie include, bu! ;ire r.ol fimiled to, all selter--0wne-<1 .rtt.ic:htc>d floor
c.over1ngs. 811:e<:hed tele.ision 11<1temae, satettil& dish, aKached plumbing, biJlhnxxn illld lighttr,g lb<tu<es. window saoent, !l-CTeen doo!'i, t.1orm d~rs.. &torm
windows., window coverings. ga11J9e dOOf cx>enar(s) and tranmilUer(s). exterior t ~ . pl111<1ts or 3?,rubbery, W3ter heating 8Pl)9'.etus and fiJ<\ures , enached
iireplace equjpmef)I _ awni'los . ventilating, cooling arid healing systems, ell ranges, oV8ns. built-in dishwa,hers , fuel tanl:s and IITfgalH>n fixti.w-ea end
equipment , that ere <YNI O<i Of u&ed In connc<:tioo wi1h lhe PROPERTY and &hall be lncitJded In tho &ale unless o t h ~ providoo herein. BUYER should
s.msfy hin1$eltlh&self mat the conditioo of the included iten'ls i~ acreptable II is a';lree<l tturt &nv ilem included n lh is &eelioo Is of nomnal value leS$ lhan $ I C>O

88

87

(A).

8S

All window and

ADDITIONAL ITEMS SPECIFICALLY INCLUDED IN THIS SALE: ______ _ _ __ _ _

noor coverings as

currenlly i~lalle{J', kitchen equipmen1

..

·- ---------------

--

~

- -- -- ------· . --·

00

91

112

(BJ. ITEMS SPECIFICALLY EXCLUDED IN THIS SALE: .Sellers oersooal Pf0D€rty and furniture

9J

- - - -- - - - - - -- - - - - - - - -- --- ---·--···-· -

~

95
00
91
',,6

too
101
102
10:l
1o,i

10~
1 oo

101

,oa
10-.
, 10

,.

,1,,
t13

, ,.
115

, ,~
111

, ,e

G. MINERAL RIGHTS: Any a:r1<1 afi mlr>erai rights appurtenant to 1he PROPERTY are lnooded in and are pact cl. the iale of lhll! PROPERTY unless
o thcfwise agreed to by the pa<tie ~ in wri ling.
7. WATER RIGITTS: Arty one/ all water rig11t!> indll{jing but n:>t limrted to ..... ale!' i;ystems, wets. Gpring:s, lakes, strea~. ponda. rivefll, ditcheti, dnch nghls.
and the lii<e. If any, eppui:enant to the PROPERTY 11re indv<lec in 8'1d an, a p.)(1 or the sale -0r this PROPE:RTY u ~ ot~se agrood 10 by the ponies in
writir,g .

6. TITLE CONVEYAHCE: Title of SELLER is 10 be convey~ by vtarranty d~. t.rm=; otherwise proV1de-o'. and ill to be ,narl<etable 11nd losur.ible e,ccepc
for rights res~ed in federal pl!tents. state or reilro~ deeds, bulldlaj o. u~e restrictiOns. buildi,ig and zomng r~al1on$ ano ordinance~ or any
governmental un~. and righls ol way and ea&ef!l6nls e"loolt-ahed or of re«in:1 . LieOs, ~~ or<Joferu to l;l6 dlsctiarged by SELLER may be paid out
of purchilM money al date o< do&lng. No llef'ls. encumbrances or oefects Yttlil..'h imi lo be- discharved or .iEaumed by BVYER or to which ti11e Is 1aken
eubJed l o , ~ mless olheM,~ speciied in this Agreement.
9. TITLE INSURANCE: Them may be typH of tft:kl lnturan~ c o ~ av.al~ble ocher than tf10H lisi.d below and p.rrtlfl to thlw agreement
ars 11dvlHd to talk lo a tltie compti'ly ltb<xlt any ottie< ~oon,rag«, availllbkt tha< will give th• BUYER addltlonef covera11&.

fA}- PREUMlN.4RY llTLE COMIIIITMENT; Prior lo clos.-ig the transa~oo. (R SELLER or C BUYER &hall fvmish 10 BUYER a preliminary cx,mmilment
of a tille insurance poficv showin,1 the ca'lditlon ol ttte li~a to eaiCi f'AOPERTY . BL'YER sllall have ....,2 . . ~s.Jn8S5 cay, (~\le [SJ if k?f1 blank) from r&eept
of tr.e pcelimir1.a,y co:TJmi\menl 0< nol Pewer than twenty-four (2"1) hours priOI" to dosing, wilhin which to object In writing to the ronditlon of tt-.e lltle ~ set
IOlth i'l fhe prelirnlni,ry commilmenl If BUYER does nor S-O object BUYER sh11II be d~med 10 have ecoeptet;l lhe conditions <Jf the title . II Is agreed lhat 1r
the tkle ol t.tio PROPERTY 13 not marllelable. or cann01 be made so within
2 .. .• _l>usine3$ days (live [5] If tell bla'1k) alter notice Conlaining a written
s;iatement of deled Is delivered to SELLER, BVYER'S Earnest Money deposil will t>e returned to BUYER and SELLER snail pat( for the cost of title
ins:urance ~ncellet>On fee. e~ow and lega! fees, 1, 3ny.

11g
120
12,

{8).

I,;/

icx:awd at

TITLE COMPANV: Th• partle• *i""fl' that·---···

900 Pier Ylei'i.Jdatio Falls

.... _ First American

. --···
- -···
Title com~11y
1half provid• the tltM poticy and prollmlnuy report of commitment

123
124
,:;1:,
126
12T

128
1:19

,::,n

(C). STAlfDARO C ~ OWNl!.R'$ POLICY: SEUER shar will\ln 11 re8S-OOiible tlme after clo~ing furnish lo BUYER a title inwr.,noe policy ii the
arr.oLtnt or toe purctiase pr1c& o( the PROPEITTY showing ITlltf1<.etlJ~ and insu~ title subject 10 the liens. =mbr•no1ti ;nid derects 4!1~ 111 set out
in tflis Agreemenl lo be diilcharged or assumed l>y t'lUYf:R ~ess othe~ ~ h e r e i n . The rlak anumed by the~ ex>mpeny In the atail'Kl,rd
cov,nt11e policy kl limited to rnatten of piiblio n,corc1. BUYER shall receives ILTNALTA O.Vm:r's Poiicy of nue lnsuraooe. A title company, at
BUYER's request, can p!'O'w'ide infufmatioo about the crvailebility, desirability. coverttge srd co3t of .-enous title l ~ o e coverege311nd endacsements.
BUYER d~res title: ~ e other tharl mat required oy this p.3~ra,ph, BUYER shall instruct Closing Agency in wrtlng and pay ilny inoease in cost
unless Qlherw\&e provided herein.

,r

131
1:12

,:i:s
,~

(0). EXT'f:NOEO COVJ;;f{AQE 1.al0ER'6 P O L I C Y ( ~ J)Qllcy): TJ",e lender rru1~ require that BUYER (Bonowef) lumisl'! an Extendeid Coverage
Lender', Policy. Ths exiended =verage lendet's policy <;ol15id em matters of public leaxd and addition~)' insures a~inst certiin metters no! $hQWn in
the public ~ d . T hta ect~d co~g• ktnd-ar"t. policy ia i;o6$ty fO<" the benefit of~ l•nder ,ind only p r ~ ti-.. lendef'.

&UYER'S1ni1i<'31s(~~ - )( .

JOa!ll

tjl ti}u

SELLER'S tnilials(llY-)

.

)Date

5(z.jf((

P""•"'°""'"
"'"° .,• ..,..._-. o<""'
,'!11" f~Hf-.«i.

Dli11'nn» !"'NW"'° Ootrt,·Jl<>d

t,,; b! l<laf>-OMsoc:Je-Jcd RE.A.LTORS1!>. Inc n,-, 1om, h ... beon d""'gned ,. P"M<Jat/ "-" "'• oy 1'\6 coal ...,_...
~tiO<'a' ,.,,....,.....,n <>< F<S<J..rvRS'5>. \!Si BY AJ<Y OllJER l"UISON 16 PftOHB!TEO. ?: Cl)j:yf,;f,t Idaho Al.,,.._..-;.on oi ~l',lf()'{S<!, h:. ,;i
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RE-21 REAL ESTATE PURCHASE AOO SA LE AGREE"'8IT

JULY 2010 EDIJ(OIII

480WcslSt1nr,yside #4 ·- - - - _____

PROPERTY ADDRESS: . .

805.56971___

ld.aho£alls ___ 10,:

10 . INSPECTION:

(A), 8UYER dloosea Ota have i ~ o n !x no1 to have inspedion. If BUYER choosas not to have in~c!ion. si\ip Sectioo 10C. BUYER shall h~ve
the: right to c:oodlld inspectlons. inve~liOris, lesl! , surv~ aoo olhef studies at I ! ~ •xpoow. BUYER shaU, witin _ _ ..
busines.& day3 (ten
[10] rt lc:ft blank) of !Cee?{ance, C(lmolete lhese mpeclionr. ~rid give to S!:LLE'.R written notice of disappmved items BUYER is stronoly od-.iaed 1o
exercise trie&e rights pod lo mill<e 6UYER'S own ,eledion r:i. prof~slM.ils with sppropri"-18 quatiricatlons lo cond\JCl in&pectlon~ of the entire
PROPERTY. SELLER shan rnat.e PROPERTY availotJle to( inspection and asreea lo eccapt the responsbiijty and ext)ense ror ma~rng BUf8 au the
t.C:iioe, are tume<l (>{1 tor tnt;1 t11spec;ion ~CEP1 tor pnone anct cable . ~ inepectiom, in...estlgstl=. te<tb, 'IJU'V"'fS liod other mdie1; may ~u.re
ad::M·o n"I day:s to complete Toe parties agree th.ii 1,mless specif.caly r;e'I focth below. the above timef;ame for investiga,liom , tests, 8Uflley!: am other
:studie11 she,11 govern.
Addition al insp~irnelrames; _ _ __

'

- -·----~ - -- -

14~

,w
15 1
Hi?

1S3
1 5,<

, 5s

(B). FHA UiSPECTlON REQUIREMENT , If .ipplicable: '~()( Your Prolectiori : Ge\ a Home lnapcdion"'. HUO 9256-1-CN ~ be signed on or befo<-e

1~

execution of ~ egreemenl

.

Hl1

1). tr BUYER doe-snot Within th~ :,lrict lime period gpeotied gll'O to SELLER 'Mitten mtioe ofd<:iapproved ilems. BUYER shall conduiively be deemed
to haYe: (al completed au ihspeciioni!I, lnw:sliQeliona, review of applicable oocuments .iind cli:i;d()SJJ(ttt.; (b) elede-d to pr-()<'.';(,ed wilh the tranuction ~nd
(c) assl,.O"l()d aft liabliily. r-espomib~fy and expcor.e for repatra or corrections other than for items Vwhich SELLER has. olherwise ~ in w.-iting to repair

1ai

or =ea.

1eo
161

=
16<

166

167
l<>ll

,~

,ro
Ht

1,2
11 J

2). 11 BUYER dO<H! within the ,-trid time period spedfied give lo SELLER m itten nati~ of di6approved i\tm:!,, BUYER '!!hall provide to SELLER
P9rtlnont a&c:tlon(s) ol vmtt~n iospectioo r&r,orta SELLER &hall haV'3_ NIA business <lay6 (three [3] if left blank) h v.t\ich lo respond in writing.
S::LLER. al their optioo. may correct loo items as specified by BUYERS in their letter or may ele::t 110110 rlO so. If SELLER agrees 10 correct Irie item3
a'.lked for in BUYER'S lelle<, then bolt'l p-artie& agree th.ii they will continue with 1he transaciioo and pro«.ed to closil'll) _TJ,i& will r&r-..ove BUYER'S
i'1spec;tion c:ontln~y .
·

J). If.SELLER eJects nO( to corre<;t the disappro~d items . or-ooes n e t resf)()<'ld in wril ing within foe s i'lci \ima periC>d s ~ fi ed. then tne, BUYER(S) ha-.e
lt'\6 op(.lon of eilher continuing the lrans.adlon without the SELLER l>eiog resi;onsi~e for correcting these deficiencies or 11iinn9 the SELLER wntte,n
notice within __ NIA busine!is day& (three (3] if le!1 blank) Iha! ltiey wilt no( conlirwe wilh the transaction 11nd will recei....e their Earnest Maney bai;:k.

174

17l
116
177

17e
179
1!)0

m
1&2

,u

,a,
\8S
11l6

•87
1118

1a.
110
111
1112

4), tf BUYER dOff not give suc;fl written noliee or camieflalion Vlithin the !!.lrict time pe<iods specified, BUYER ~II c:ondl..l!Jvely be de~mod to have
eleded to procee<f witt1 the tranS&Ction wi!hout repairs or o;,rrecoon:i other than fOf lterru wf1fdi SELLE.R has o1hefw;$<:l agreed in writing to repair Of
CX)(T-e<;t. SELLER Mali make the PROPERTY .ivallable br all tn,ped ions. BlJYER shaH t.eep the PROPERTY !'rec and de.sr ofliem; lnd@mna'y and hold
SELLER ~ from aM liability, claims, demsnds. damages &nd cosu; end reptllr any d 8/llages arising from th11 inspedion$. No irispec1iotltl may be
m/Jdc by artJ goyemmental buildfrlg or z:-0n~ lnapeaor or govemmeot employee wilhout the poor comem of S€UER unless required by local Law.

11. LEAD PAINT DISCLOSURE: The GUbject PROPERTY :J i:s ti.s; i$ not def~ct as 'Target Housing" regard ing tead-b-d paint or lead -ba:led paint
riuaros . The ierm lead-ba~d poW h1ttll(ds Is intended lo ldenlify lead--bas&d pain! aod all residen1ial lead-containifl'i! dusts and soils r~ar(flH4 of tt..
$0urce of th~ load . If yes, BtJYER hereby aclmowledge~ Ille following: (a) BUYER has bilen orovided an EPA approved lead-based paint hazard
infocma!ion pamphlet, "Protect Yovr Femily Frorn lead in Yovr Home", (b) receipt of SELLER'S Oisdosure of lnformblion and Acknow\e,jgment fOt"m and
ha...e been provick!d ~fl a 'I records. test reports or oCher information, if any. relsted to ttie Pfesenre ol lead-based paiot nazarth on said PROPERTY,
(c) tti,i\ this contr.,ct i& contingent upon BUYERS right lo have tfle PROPERTY tested foe lead.based paint hazards to be completed no later lhao
.
_.. .. ____ _ ,_or lhe contingency wi'I terminate, (d) that BUYER hereby iMf waives
does not wai~ this rtghl. (e) thal if lest results 5how
U(l,ic:r;~pteble amoun1s of le.id-based paint 00 the PROPERTY, BUYER has me righ1 to C<l('lc,el the conlr.lCI subject 10 Che oplioo of the SELLER Cto b9 giveo
in W'l'itin;,) lo eleCI to reme>~ the lead~d p;jint .i,nd e-0rreci lite prot,l<Jm which must be aa»mplis;hed before closino. 10 lliat ii the conlract ii canceled
utitrer tllia clause. BUYER'S eame"t morwJy de~il will be returned to BUYER Additionally. if any structure was built before 1978 and i1 a residential home.
apanrne11t or chilcJ-<icwpied facility such .is a school Of <lay-care cen1e.1. federel low requlre5 con1r11ctQrs thai disturb lead-based p11int in thar sfrvctur, to
provide the owner with a "RMovate Righi"' pamphlet. Th contrac1or shal tie cerlified and folklw speclfic worll" pra ctires to preven lead contamination.

:=

f9J

12. MOLD CXSCLAIMER: BUYER It hef!br actvbeci ttiat mold aolf/Qol" ot#'lqr mlc:rO<>l'g.ntsrmi m«y exist at the Prop,trty. BUYER «CMOWledQtt
and ag~ to•ccepC full l'NpoNl~ty and nak. for any ~tt,,rs ~ I mey rnvlt fn,,n mold and/ or othff ml~anlams and tx:, ~ &ELLER and
17J ~y &roller or agent repreMt'lting SELLER or BUYER harm1Ma 1r9f"Q •11y liability or damag" (fltian.cl«l or «hwwiu) relating to 1ot.1ch mat.ura.
1~

1115

,w

11.l8

~

13. SQUARE FOOTAGE VERIFICATION: BUYER IS AWARJ.: THAT ANY ~FERENCE TQ T!if: SQUARE FOOTAGE OF THE REAL PROPER'TY
OR lf.lPRO'IEMENTS 15 APPROXJMATE. If' SQUARE F001'A~ IS MATERJAL TO THE BUYER, IT MUST BE VERIFll:0 DURING THE INSPECTION

oo PERICO.

____ ___ ·- _____________ .. ---- -· - .. _______ ,, ___ __ ,, _____ __ ... . ·- . --- -- - ---- -------- -----

O'-· - .. -- --- -- - - ... - .. -:12 14. SELLER'S

»
,4

- -- -.. ---- .... ----- --- ----- -- ..

PROPERTY CONDITION DISCLOSURE FORM: II required by Ti11e 55. Chopler 25 Idaho Code Sc.LlER shlllll wilhin te<1 {IOl

calendar d8}'6 a/!er eK'eOJtion of this Agreement provide tQ BU':'ER or BUYER'S a~nL "Seller'.s Proper.y Coooi1i-On Disclosure Form" or olher l!Cceptab\e
form. BUYER ha$ received~ "Seller's Property Conoitio[lsclosure Form· or O(her acceptable _1orrn poor lo s:ign~ this Agree!Tl<!!nt: UYe-s :.:' No 1.JN!A
BUYER'S Initials (

"'f'(_ )( __ )Dllte ... .:J J

I 1) IJ

~Q~

SELL ER'S Initials{~

)(

l Da<e

_?

(_-:,JJ..(L_

1 t>o 1""" i• prii,t,,,::i .ood di<til()uMj t,y 11"<! l<»l>oAsw<:iatoon ot ~AL TO
, •re Thi• 1<m'I na,o.,.,,
MO ,s P")nci.d lo< .... by,,,. nol "'""• p,ofcsouo,,... ..,,.,. "" r n ~
A .. ~ o f REN. TORS<O US£ IIV AMY OT11ER ~ ~ ~ o. Q C<ljl~"ldthO NIOO<lliori rt Rf:l'l_ lOO!le. ne. ,.,, f",1>1< ..._
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RE-21 RE.AL ESTATE PURCHASE AND SALE AGREEMcNT

PROPERTY ADDRESS:-- -·· ___AfiQ.West

_ -1d.abo Fall.s ___ lDw:

Sunnyslde..1M_ ___

__ B055697.J

15. COVENANTS CONDITIONS AHO RESTRICTIONS (CC&Rs): M part of ttie BUY€R-S inepedion (;7( the PROPERTY as Set forth in Section 10,
BUYER is re-spom1ibie for obteioing 11r;j reviewiro o OOPY of any cc&Ri v..tiic-h may affect lhe PROPER11'. BUYER sha~ have .
...._ lu!.iness days (lefl
{10] if Jell blan><) (but in no event shall aud1 time period exCHQ thlll time pericx;I ~, _fonh fOI" ln_r.pec:tion& ln_~ciiOfl 10) lo rfNtf!W and . a p ~ of any aucn
CC&Rs that may affea th~ PROPERrY. Unle'-8 BUYER delivers to SELLER a wntten and s,gned objection to the !erms of 11ny applicable CC&Rs with
particularityde6CtbJng BU'r'ER's raaaonab~ objectms wilh11 such lime period as sa\ fo<1\ a~. BlNER sha~ be deemed to hll"f conclusive!)' waived any
~ i o n to U.... te= .o f My CCSRt arfedWl{l the PROPERTY'.

16. SUB0fV1Sf0N HOME0\1-t'NER·s AS$0CIA TION: 6UYER Is l!Vlere that rnernber.l-hip in a Home Owne<'s AssocJalion may De r equirea and
BUYER agree$ to abide by the Articles of lncorP<)ration. Bylaws and rultls and ,egulation3 of lhe Association. BUYER is further aware that the PR OPE Rl-Y
mey be svbj«:t to 11~~=enlft levied by ltie Auocial!pn de~ribed in full in lhe Deciaratio-n cf Covenanls . Condiliona and Restrictions. BUYER ha&
reviewed Homeowner's Association DocumeMs: f !Yes [ ] No (xJ NIA. Associallon feesklues ere $ __ _ .
__ .
per
. ____ .
LJ BUYER ~SELLER U NtA lo peyHomoov..-ne(sA6-1;ociation SET UP FEE of$ . .. _ ·- .iodror PROPERTY TRANSFER FEES o1 $
- · at dosin<J
17. HOME WARRANTY PLAN: Home Warranf:f Plans av.;,ilable for pur-chaoo can vary in many rewects induciing. but not lir'oled lo , scop;, of co-ver.ige,
oplions. exclualons. limitations. ger'l{ice fees . and pre-e~liog conditiom; . BUYER and SELLE.Rare- a<:tvi~d to inve.t,gale Home Warranty Pia.is befora
pucdlsaing a plil, and BUYER and SELLER acknol'riedge that Home Warranty Plans v;,ry from plan to plan. FurHier-. BUYER end SELLER aclv1owiedge
that e Home Warraf\ly Plan is $operate and apart from any terms contained wilhin this Re.ii E~tate Purchase and Si.le Agreement ;and ooes no1 aeale eny
warranWs , induding, w~lrouc llmHatlon. eny warranry of habij!bilify, agreements or representa1i~ not expressly s.et lor1h herein.
A.Home W;,rgnty Plan , ' will ~will no1&e indlded in th/$ tran6aclion .
. ,
f__f BUYER _J SELLER &hall oroor a Horne Worrar(y Plari Y-thich sh;ill be issued by a company &e~cted by : _,BUYER I l SELLER.
The cost of the Home-Warranty Pl,1n shaff not exceeds·- - -·- .. .
.and shall be paid for a.I closing by
BUYER
SELLER.

O

221
22s
22!.'

CJ

18:. COSTS PAID BY; The pa<1les il?ee ro pay the following co613 as indicated below. None of th6 co.sis lo~ paid by the- partie& in this Blfdion c,eale$
ari l ~ o n or p~mance obligation other thilll &trid ly fcx the payment of costs . ll'lCfe m-!)' be 01he< COilis inCUTed in addition to !hose set lo!ih below.
s, act, a:i~k
... . '"'-""
· ··- , hP
- ... l""l<q
·.- ulrad by '.he lendei:·• l;,v
I , ~ 0( by Qlhf?f &!ch c:!fC""""'""=

-

-

...... -·

...

BUYER SELLE~

~~::i

Appra15.<il F ee

Aoprai-.. Re-lns~IQci Fe>e

X

C lo$ing EtctcwF~

Leooe,- Docu rner,1. Pr epar,l(j()o Fee
Tax Ser-via! Fe,,

X
X

X

X
X

f_en.;!Qf A aq u it ed fflSl)«!ions

Anorney Corilraci Prepara~on 01 Revi-

F~

Ti~e In,. $14.ndard C-oYerllQe Qwn9ta P-ol Icy

SELLER

2)0

~n
""

X
X
X
X
X

Fuel in Tar>< - Do/Ir Arra.J<1t t::, be 0 ~ by

SuvPf,er
Domestc Wetr VValer Potebil•ty T es1
Oome!.11c ·rve~ WiJAe< Produc1rvify Te.J

X
X

Soplicl~s

Sepf c Pump,ng

X

S,X,,ey

X

SELLER egrces lo Pfl'/ l-'1 to Ell HER
.
% {NJA d letl b,ank) of fhe pud'lll 56 pnce 0R $
(NIA if left blank) of lender-.ipproved
BUYER'S~ cos!s, t e ~ ~e$ • .ml1 pr-epail! costs when in Cluck$ but i& nol imited to t1-c$e ilems In BUYER columns rnaoc.ecl above.
SEU.ER "9,_ to pay LIP to S _
($0 If IVft bllrnllf of lendef nqtilr-9d .-.pair coets onty _
BIJYER or SELLER has lhe optiQn to pay any lendef" reql.lW11 repair~ ro excess of thi& arnouot

73-4

m

19. OCCUPANCY: BUYER

rl d068 l>(O:oe3. not intend to oc::upy PROPERTY es BUYER'S primary residence.

lll'l

m
na

ZO. RISK OF U>S8 OR NEQLSCT: Prior to closing of !hie s.akt, all riak of loec •t..11 rematn with
neoi.et. or other dMtructive ca.veo prior to 1::ic;,.1ng, ~ ~""'ot

m
24
2.:;
2«

,,,

SEU-EA. maddltloo. ahC>llld tN PROPtRl"Y ~
be m<Ublt at th6-optlon cf iti 4 Bt)Y'fR.

s~,

matJHUll)I d.amaged by fire,

2:111
240

NIA

X

T,~ IM. E.xtenoe<j Covc,~ae
Lender'~ Policy - M<lrtl.) 8 gee Policy

Escrow set up and monthly fees
:m

f"""ed
qaall-,,

AdditiooeHille Co·, e"•Oe

X
X

Flood Cvrtificatio nlT r sd<i<,g FM

BuYER

NIA

21_ FINAL WALK THROUGH: The ScUER granta BUYER llnd any representative of 6UYER reason.able accel,.$ to conduct a final wall\ lhrough
rnspect10n cr the PROPERTY approximately ... 2
calendar days (thr-ce J3) if left b!ant-) priot" to close of escrow. NO'r ASP.. CONTIHGENCY OF THE
SALE. ~I for purposes of satislyifl(l BUYER trnit ~ny repairs .ig,eed to in writing by BUYER and SELLER t,ave. been completed and PROPERTY ere in
S(.Jt)s;tantl811y
Mime coodltfon ag on !he dale this offe-r_is_m.lde. SEL,LER "™111 mak~ PROPERTY avaii!IQle for the final walk Wo~h snd agr&ei! lo accept
ltie respollsit>iltty amf expense for m,king sure alt the ufijif.ies are 111ned on tor the walk lhfough except for phOne and cable . If BUYER does no! conduct e
final wal!c 1h'ough- BUYER 6poofically releaset; the SELLER on<l Brukerts) of ~ny lial:>iity.

tre

BUYER'S Initials{~(._)(

. __ }Oale ~/

ff lit ---·

SELLER'S lnitiiil~ ( ~__ ){_'_

_ ) ~e ( (

z_J_Jl
°''"'

n,.. !b<ln t, JX(,,_, a«J 11<.tri~ubio bflho tdioi><>As,oca.011()(A&.LTORS'11. loc Ttis fom ~.,._, ~ l'<'<J H:p<on<>e-d 10< .,s,,t>J it.. ,-..1 .,,••f'or=- ...., 0 "'• , . , . _
.
><•~°""'! -w<>,;1 ~ RV<LTORS<11. 111'(' !!Y /I.NY OTHf~ PliRSOH r.trllcm,arrfO. e ~ ldoha Aune;;""°" oi. Rr:.-.LTO,,S6 nc fJ ~ ' , _ _ . . . . , ,
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'

....l.d.ab.o_f_a[ls •.__ _ IOI ; .

PROM:RTY ADDRESS: _ _ _

2i. SINGUlAR ANO PLURAL te~ each include the~2~
249

~
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__805~97:1.

when .ippropri ate.

ZJ. FORECLOSURE NOTICE: H the PROPERTY dt:~ftt>ed ~ 1$ cunenlly involveo in a ~Qdowre proceeding (JJurs uant to ldah-0 Code§ '45-1500)
o r ogreeme~ with Iha OY1T1er or ownera or r~cord that Involves the transfer of any interest in residential reel pro(lerty, as ~fined in § 45 -

any contr~

525(5)(b) , ld8t10 Code, $1.Jbjecl

to for«;!Qsure mu&1 be in """1iog ard must be ~n~ by &lid afflx&<i to RE...C 2 Proper1y Foreclosure C,sclosure Form.

2-4. MECHANIC'S LIENS - GENERAL CONTRACTOR DIS.CLOSURE STATENENl' NOTICE: BUYER and SELLER are hereby no!ilied lilat,
subject to Idaho Code §45-525 et 6'tq., e "General Contractor" must p r ~ a Of!ldosu-e Statement lo a homeowner I-tat describe, certain righta affo,oed to
tt,e tiomeowner (e .g . l~n wa ivers, general l111bility in:,uranoe. enended pclk::ieJ; of title insurance, !IU111ty lloods. artd eub-contraClor ifloformilllon) The
DiSCIO$Ut't1 Slatemenl mu.\11 t>e given lo a homeowner prtor 10 the General Contrac;tor enterir\\'.I lnto any oontraC1 In a1 emount exceeding S2.000 wilh a
ho.-oeowner for conslru<;tion. s!tera!lOO. repair, 0( other lmPFOV90".fln1& IO real properfy. or wi th a resldeotisl real property pun;haSO< fOf lne pun:hase end Bale
of nfl'M'/ construc:t&d property. Sue11 dil;dosu--e Is !he r89pons ibi1ity of the General Contractor and 11 J:, n~ the duty of your i,gent to obtain lhis i<'\fomiaUori on
yO(Jr behalt. You are adllise<:l lo consult with eny Gener al C<inlrctctor Stbject 10 Idaho Code §<!S.525 '11 seq. reg81fding the ~ s l Corrt:ractur Oiscio~ure
Statement.
25. SALES PRICE INFORMATION : Pursuant to Idaho CQde § 54-2003(6)(d). a "s-Old" price of mat property it not =nfide nttal client information.
26. FAC~MILE TRANSMISSl0N; FaCi!imile or electronic trd\6mtt1&/()(1 o< allY elgned ~k1al <l~nL and retran$m<~0¥1 of any ><ijne<! fac,imiie or
eledfonlc transmission $1UII be lhe same a3 delivery of an originet. At the request of either the BUYER 0< SELLER. o r the LEND ER. or the Closing Agency,
the BUYER al'ld SELLER v.ill confirm tacsimile or ~onie tr8n&fl'litl&d eigne4(xes by signing an otigiflal d()OUment

,,, 21. BUSINESS DAYS:

=
266

m

211
2n

2n
m
z,s
21t

2n
2rs
279
200

A ooelnus day 11. herein define" s.s Mond.ly 1tirough Fridav. 6:00 A.M . to 5 :00 PM . in the IOcal time :zone wtiere the subject real
PROPERTY Is p~ic;ally locsta<!. A bu5nel!S day shaff not include any Satt.rday
Sunday. nor Ghan a bu11ir,e-ss day lndude ;,.-ry ie9al holiday recogl"ized
bi' tt.e S1ale ot Idaho ;tS foun<.t in Idaho Coo.: §73-108. ,he time in which any ad required under this 8'1ree-<nenf is to be performed shall be COfl1)uled by
e,cc:Juding the date of !!)(eartion and lncllJding !he ta~ dcry. The first day shail be lhe dl!Y a1\er I~ i.1l~ of e><eruli-On_ If ltw !~ s.t ::/8';' i, l! ~Qa! hcUaa:;-. !hen ~"le
time iO< pelformsrice s.hali be the next w ~ ~ I 00!1i!l~ ~Y-

°'

28. CALENDAR DAYS: A calendar day Is her&ln ~ned as Mmdey through &.ooday. midrnghl to m ldrnght, in I/le local time zone where the subject rt:iil
PROPERTY i$ phy:ljcally located. A CflJeodll!" day shall include any le1lal holiday. The time In \Mlicf1 any act required under this agreement is to b<J performed
she~ be computed b)' exciudi091tle date o( execution Md indll<!irlg the la&l day . lhu!> the firs! Clay :shall be the d;ty after the date of 6X8cutlon . .A.ny reference
to "day. 0< ·days" in this eg1eem<int means. f>e ume as caleodar da)I, unless Spildfically ooumerakld I!.!> a 'bu?./~ day."

29. ATIORNEY'S FEES: If ei<her party initiate; or de~nd& ;my arbitratiOfl or legal action Of proceedings Yfhich are in any way CX><Tleded wilh th!S
Agreement . !tie prevailing pany shaB be enlillec to recove1 from tile oon;,reva~ing party re830nable costs end attorney's lees, including svch ~ 1H1d fees
on eppe;,I.

::?S1
2ci2

30. DEFAULT: It BUYER default~ in Iha perlormanO? ol this Agreement . SELLER hM lhe o!)lion of: (I) accep!ing the EamMt Money as ~~idated
dam~11 or (2) pvn.uing sny other la""1'vl rtght andfor remedy lo whici't SELLffi may be entitled. If SELLER elects to proceed uode< (1) . SELLER shall make
2'4 oemand upon the- tiolder ol lhe Earnest Money, upon which demand said holde r t'ihall pay from lhe Ec1mest Money the o:>$1!i inC"Jrre<:f by SELLER'S B.r ohff
:z&.o
oo behalf of SELLER and BUYER related lo the trans.iction. including, wi111C<Jt timil;;ition . lhe c<n.ts
title in51,rance, es.crow~ . apprai;.,11. credit report
2!lll {ees . inspection feets and attorney's ffflS; arid r.aid holder 6hall pay any balan~ of the Eame!.I Money. one-half lo SELLER and one-hall to SELLER'S
2111 Broter. provided that the emounr to be paid 10 SELLER'S Brolcer shall no( excee:1 the B<ok.er'i agreed-lo commission . SELLER ;ind BUYER specifrcally
2611 acl((l()Y,4edge and agree lhal if SELLER elect& la accept the Earne111 Mooey as liquidated damage=i. 61.Jch shall be SELLER'S sole end ewus;v,e remedy. and
2~ ~ shall not be ooraidered a peMtty or forfeiture. tf SELLER elects tb proceed urder (2l. the holder of the Eemest Money sh all be entitled 10 PII'/ the costs
2!XI irlcutred by SELLER'S Broket" on be~lf of SELLER and BUYER related 10 lhe transadion . irlduding. wiltlovt fimitation, lhe ccs1s or brokerage fee , title
2'1'
ins.u.-ance, es.uo.,.. fees. appr.iisal. credil report tees·, klspection fees and alt<niey's feei. with any balance or the Earnes.t M0t1ey to be held pend ing
r,m.::Aution or the matter. If SELLER d&hull:,, having approved said sale and fails to corisummai& lhe s.ame as heral,1 agreed. BUYER'S EarTle$1 Morn,y
223 dep~it sh111i be rett..ST"led IO him/her and SELLER shall pay for ltie a:,sts of titlo irn.urance. escrow fees , ap!)fal-sal s, credit report ~es, inspection lees.
~ brokerage fttM and arto.-ncy·s fees. if any. Thi:i. sh~II not.be cooside<ed as a waiver by BUYER of any othe1'1awful right or remedy to whlCh BVYER may be
;rn.:i

of

=

2QS

G>nliTJed.

:m 31 . EARNEST MONEY OISPUTE I INTERPLEAOER: Noevrilhstanding any temination of this contract, 8UrEA afld SELL.ER a,,,ee !Mi in tile event
~f any COf'll/'OWH'Sy r?ogarding f>e Earnes.t Money aod ltll1'19' of value hdd by 6rolc9r Of clo&Jng agency. unleS$ mutual wrtf\en ir.r.trudions lite l\lceived oy the

ffl
Z"9

300
)01

holcler at the Eame~ Money &nd things of value. Broker or closing ~"Cf s~II not be requl,ed to lake any .,.;too but may awail a,y proCffding. or al
Broker's Of' do,ing ~ncy's option and &()le Qisa'eflon. may interplead all partiGC and depo$it My moniea or lhinge al "all/I! into• court or competent
Jurisdiction and mac reoo...er c;ourt C06lB 2ncl reasonable allomey'$ fees.

302

303
)0.4

!OS
1¢1

)Cle

~09

.J2. COUNTERPARTS: Thi~ Agreement m~y bi! •)C(j cuood In counterparts. Executing an a g r ~ t in coun~srt!I shal rnean loo signatin of two
idemical copies of too same agree~t. Eac:h idenlical copy of an ag,~ement Gigned in cxx.mta,parts ia deemed to be en original, and 9' l~ntical copie-s
lfleN fogether consttMe one and lhe
instrument.

s.me

33.. "NOT APPLICABLE" DEFINED: The lettera "nla: "NIA," "11,a.•" and "NA• os /.Jsed he~in are abbrevlatl~ or the leJTTI •noc ei:,:,licabfe." V'w'here lhiJ
agreement us.es the terrn · ~ ~plic:;.irble" gr ao abbrevia(J()n lh~r. it 11'h1tll bo evidence that tt)e pa~s have con!emp!IYted certeio lacll; or concHioM eod
have dele:rml~ flat sucti fads or con1i<ions do nol apply to the agreement 0< trans.action hefein.

BUYER'S lritials (

1~
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n -;, lo<m it ,>mtod •ml dl'11i!:UIW br
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) Da1~ .
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SELLER'S lni!i.lb ~ ~ )(

)

~
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PROPERTY AIJDflESS:

:.,b
31

80556971

34. SEVERA81LITY: h thE case Iha! any ::me or more of 100 provisions CMCsiO«J in this Agreement or any appiica!lon the~!, shall be lnvaid, ikegal «
unenfOfOOable In any reiipect, !he ViilfK:fity. le0<31ity or oofuroeability of (he r~maining provisions mal no! in any way be effooed or rmp&,red !hereby.

312

J1J

3H

35. REPRESENTATION CONFIRMATION: Cll:c)ck ooe (1) b-Ox in ~ l ) f l 1 and one !1} box io Seolon 2 below to confirm

:m

broKen;ce(s)

,,w~ h11d lhe folk>wing re!atloowlp(s) ~ the BUYER(S) 800 SELLER(S)

&,ciior,1:
[J A. Th& b<ok&<ag~ woricing wtth thQ 8UYERiS) 111 adlng

J17
:J1$

.n

11n

!hat io this traiuactlon, lhe

AGEl<T fO< U. BUY~S),

f:i!j 8. The bro1<&rag(J working wfth 1h41 E!UYER(S) is ectlng as a LIMITED DUAL AGENT for the BUYER(S), without an ASSIGNED AGENT.
[ ] C. The brokH•gtl wor1dng WTth ~ BUYER(Sl is emrng BS a LIMITEO OUAl. AGENT for 11,g BUYE~S) 1100 ti4" -~ ASSIGNED A.GENT
•ctk'lg a-ollily 01l t>Qhal1 or the BUYER(S).
[ I D. Tiff broh,ag9 wort:lng with Ifie BUYER(S) Is actJng ll& a NONAGEHTfor the BUYER(S),

:m
J2!}

JZ1
:122

Sedion 2:

1.: As

T i n ~ w.irkic'lg wUn tho SELI..ER(SI la a~ng Han AOENT for tho Sl:LLER(S).
with tho SELI..ERCSJ,. acting Ha LIMITED DUAL AGENT for rn. 5EU.ER(S}, wltnou1 an ASS~ED AGENT.
LJ C. The brokerag4 worting witfl ttw SELLER(Si is acting as a UMfT'ED DUAL AGENT fOf' !:hi! SELI...ER{S) and hffls a111n ASSIGNED AGan'
acting wlely on behalf ot the SELLER(S),
I I D. To. brokerage worti!\Q with thG SELU:R(Sl Is acting - a NONAGEt;T ~ th4 SEU.!!:R(SI.
~ B, The brolcClntgtl wort:lng

Eedl p3rty s~/\Jng !his document confirms IN! he has reooived, ritad and understood ltl& Agency Disd01:ure Brochure adopted or apprtNed by the ld.ahl:l
real eBtate oommi&eion and has consenied to the r&bitiootihip contlrme<:f ebove l/\ addition, eadi perty confirm.. that the b<oker;,ge's ..gency off,oe policy
was made LIW!il;,,blf! for Inspection llOO review. EACH PARTY UNDERSTANDS THAT HE IS A ·cusTOW\ER" AND!$ NOT REPRESENTED BY A
BROKERAGE UNLESS THERE IS A SIGNED 't.'RITTE h' AGREEMENT FOO AGcNCY R EPRESEITTAT ION

J6. CLOSING: On or before the closing :lale, BUYER and SELLER shall deposit W11h the do~ng il1jlency a~ funds and instruments necenary to comp1:;1e
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Path To Health , LLP
480 W. Sunnyside Rd. Su ite #4, Idaho Falls, ID 83402

208.529.0384

December 8, 2011
Dear M r. Joseph Cannon,
We are w riting th is letter to you to explain several issues that must be reso lved arou nd the purchase
and use of the office buildin g at 480 W. Sunnyside Rd. #4. We will do our best to put these in w rit ing
but suggest that if possible a face to face meeting or a conference call be set up as wel l. We had hoped
th at Daren Long wou ld arra nge this. He told us on several occasions th at he'd like to discuss so me of
this with you and arrange for us to meet and work some of it out.
When we purch ased the buildin g from you we were as su re d by both the listing agen t (re altor Daren
Lon g) and th e title company t hat the building was zoned fo r office use. However, when we contacted
the City of Idaho Fall s Pl anning & Zoning Department to learn wh at kind of signag e we could put up we
learned that the buildin g is not zoned commerci al, but in fact is a multiple use residential area . Rod
Furness, the previous owner, had received a temporary and re stricted permit to use the building as hi s
insurance office based on hi s telling the P&Z folks that 1) he lived in the re sidence next door, 2) th at he
had a connecting door betwee n that residence and the office and 3) that almost all of his busin ess was
conducted outside of that offi ce so it was mo stly for a girl to co me in and do paperwork and take phone
ca ll s.
It is important th at yo u know that when he sold the building to you th at Conditional Use Permit was no
longe r viable and that you w ere operating your business il legally in the City of Idah o Faffs.
Before we moved in the building and discovered that these issue s existed we painted th e entire buildin g
and cleaned the ca rpets. We also fini shed the ba sem ent, installed steel d oo rs to the garage and th e
basement, and fixe d several other parts of the building th at had been neglected. These improvements
cost us over $1 2,000 in parts and labor.
When we walked through the building we were told that other than the sink in the bathroom, which had
pulled away from the wall, everything else worked. Becau se the power was turned off (by Rod) prior to
our purchasing the building we couldn't verify if th at was actually the case. In fact, the garage door
opener on the smaller door did not function. We had a garage door in staller come to repair it and in
fact ended up purchasing a new one because it did not function . Rod told us that it wa s just off the
track which was also not the case. This cost us $245 . (copy of bill and service information from
technician enclosed with this letter)
We had to hire an engineering firm to draw up plans to present to the City of Idaho Falls P&Z
department at their monthly meeting ir'l order for them to even consider giving us a Cond itional Use
Permit. This cost us $1375 .00. In addition there were fees to the City of Idaho Falls to get the
Condition al Use permit of $205.
As part of the Conditional Use Permit we are required to have a contractor con1e in ne xt spring and
paint parking spaces in the parking lot. A business is required to have at lea st 1 dedica t ed handicapped

Path To

LLP

480 W. Sunnyside Rd. Suite #4, Idaho Falls, ID 83402

208.529.0384

space and 5 other spaces. We don't have enough parking spots to qualify even counting the garage as
three spaces. The
the cost to us out of

bid for this is
to

a Conditionai Use Permit was

That does not include

anything for the hours and hours of time that we spent working with the City P&Z Dept., the engineer,
and others to get this accomplished.
We like the building and it is actually working out quite well for us in most ways. But as you can see this
was not what we thought we were getting ourselves into when we purchased the building. The City of
Idaho Falls P&Z people told us that they are attempting to do away with all "new" Conditional Use
Permits in the future. If that happens the only way to sell this building would be for us to sell it as a
residence. We have had two trusted local contractors look at the space and tell us that the minimum
that it would cost us to turn it back into a useable and sellable condo again would be $45,000 to
$60,000. The prices fluctuate depending on the extent of work necessary to meet updated codes.
We're certain that you can quickly grasp that for us to sell this building would cost us way more than
what we could sell it for. That doesn't make any sense. So we are being forced to evaluate our options
and see what we can work out with you. At this point we've not consulted with legal counsel on this
matter but we believe that we should either give the building back and you pay us for the improvements
that we made since the building was sold under false pretenses OR we need to work out something fair
to all parties if we keep the building. We would prefer the latter option ourselves, but are not willing to
pay the market price for a building that we can't sell without spending $45,000 just to get ready to sell
at some point.
The real problem here is that Rod wasn't straight with you when he sold the building to you. We've
since learned that the City would have upgraded the zoning to commercial several years ago but Rod
refused as it would have increased his taxes. To make matters worse, he sold the property on the east
side of the building to Mr. & Mrs. Dave Sevy who own units 1 & 2. They've since fenced that in, taking
away the shared parking that went with the rest of the building. With the City taking away all of the
parking that originally was found on Sunnyside when they installed the noise fence there is just not
enough parking at the building any more. We've been told that Rod actually owns the four-plex behind
the building (to the north) but that's not been confirmed. If that were the case perhaps we could get
him to make this situation work out by deeding to us enough property to make 2 or 3 more legal parking
spaces.

\

As you know, moving a business is expensive. We estimate that to move into this building cost us at
least $13,000. That does not include any lost business during the move. If we have to move again in the
near future because we cannot resolve this situation fairly these costs won't change much and will
include Joss of revenue because this would be an unnecessary second move for us. We say unnecessary
because had we purchased the building with full disclosure we would not have move in until all of this
was worked out with the City and with you or we would have purchased a different building.
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We would like to hear your thoughts on the situation. Please get back to us at your earliest convenience
and let's see how we can resolve this situation. Perhaps if we work
situation

far he's the

one that's

out ahead

we can

Rod to make

nea as we can see.

Sincerely,

,J
I
,lj/d~t??~

-<c.r-z:::
Dave Carpenter

Troy Carpenter
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PATH TO HEAL TH, LLP vs.
CANNON, et al.

TROY CARPENTER
December 5, 2013
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PATH TO HEALTH, LLP, an Idaho
Limited Liability Partnership,

vs.
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DEPOSITION OF TROY CARPENTER
Thursday, December 5, 2013, 12:30 p.m.
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TROY CARPENTER

5

Plaintiff,

JOSEPH SCOTT CANNON and MEAGAN
CANNON, husband and wife; DAREN
LONG, an individual residing in
Idaho; ALL-IN INC. , dba RE/MAX
ALL-IN REALTORS, a real estate
company incorporated in Idaho,

E X A M I N A T I O N

2

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

BE IT REMEMBERED that the deposition of Troy
Carpenter was taken bf the attorney for the
defendants at the office of Carey Perkins LLP,
located at 980 Pier View Drive, Suite B, Idaho Falls,
Idaho, before Sandra D. Terrill, Court Reporter and
Notary Public, in and for the State of Idaho, in the
above-entitled matter.
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APPEARANCES
For the Defendants:
CAREY PERKINS LLP
BY:
DONALD F. CAREY
980 Pier View Prive, Suite B
Post Office Box 51388
Idaho Falls, Idaho 83405-1388
(208) 529-0000
For the Plaintiff:
PETERSEN MOSS HALL & OLSEN
NATHAN M. OLSEN
BY:
485 E Street
Idaho Falls, Idaho 83402
(208) 523-4650
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Min-U-Script®

1
(The deposition proceeded at 12:30 p.m.
2 as follows:)
3

Troy Carpenter,

4 produced as a witness at the instance of the

defendants, having been first duly sworn, was
6 examined and testified as follows:
7
EXAMINATION
5

8 BY MR CAREY:
9
Q. Mr. Carpenter, would you please state
10 your full name for the record.
11

A. Troy Barton Carpenter.

12
Q. And you sat here while I talked to your
13 father a little while ago, correct?
14
A. That's correct, for most of it, yes.
15
Q. Do you recaIJ the admonitions I provided
16 to him about not speaking over each other?
17
A. Yes, sir.
18
Q. And then not -- telling me if I ask you
19 a question that you don't understand?
20
A. Yes, sir.
21
Q. And shakes of the head, nods of the
22 bead?
23
A. Yes, sir.
24
Q. And if you need to take a break, let me
25 know?

tntreport@ida.net
T&T Reporting, LLC
208.529.5491
TandTReporting.com
208.529.5496 FAX

(1) Pages 1 - 4

PATH TO HEAL TH, LLP vs.
et al.

TROY CARPENTER
December 5, 2013
Page 5

1
2
3
4

5
6

a
9

10
11

12
13
14
15
16

17
18
19

A. Yes. I do recall those.
Q. The one that's most important, in my
mind, is if I ask you a question that you don't
understand, to please share with me that you don't
understand that
Okay?
A. Okay.
Q. I'll get a little background on you, and
then we'll dive right into this.
How old are you, sir?
A. 35 years old.
Q. Where do you currently reside?
A. The actual address?
Q. Yes, sir.
A. 30 I Annis Highway, Rigby, Idaho.
Q. And with whom do you reside there, if
anyone?
A. Just myself.
Q. Let me get a little background on you in
terms of education. Graduated from high school, I
presume?
A. Yes, sir.
Q. Where and when?
A. Graduated in '96 from Chapel Hill High
in east Texas.
When did
move to Texas?

1
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25

three years in Preston.
Q. With some time in Salt Lake City?
A. Yes.
Q. From '02 to
whatever the time frame
is, until now have you lived in Rigby?
A.
I have.
Q. Have you always lived at the same 301
Annis Highway?
A. I have not. I've rented when I first
moved to Rigby for a while, rented a couple different
residences there. And then I bought my home after a
couple of years of being in Rjgby. So, like I said,
I rented the first couple of years.
Q. Let me talk to you about education. You
graduated from high school in '96. Did go to college
after high school?
A. I enrolled but never attended.
Q. Through and including today?
A. Correct.
Q. So high school is the last formal
education you've had?
A. That is correct.
Q. Let's talk about work history. Are you
working today?
A. I'm self-employed.
Page 8
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A. I moved out when I was 16 and a half,
almost 17 and went to Texas.
Q. You say you moved out, from your folks
house?
A. Correct. I was an independent young
man.
Q. Say again.
A. I was a very independent young man.
Q. How long were you down in Texas?
A. A year and a half.
Q. And then where did you move to?
A. I moved to Preston, Idaho.
Q. And for how long did you live in
Preston?
A. Approximately four years.
Approximately.
Q. So that would take us to about 2002?
A. Somewhere in there. Yeah. It might
have been maybe only three years in Preston. It
might have been 200 I.
Q. Do you remember when you relocated from
Preston to someplace else?
A. Well, I ended up in Rigby in 2002, 2003.
And I bad a stop in Salt Lake, a brief stop in Salt
Lake. That's why I said it might have only been
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Q. What do you do?
A. I own a trucking company.
Q. What is the name of your company?
A. TBC Trucking LLC.
Q. T?
A. TBC, Troy Barton Carpenter. Not very
creative.
Q. LLC?
A. Yes.
Q. Do you have any partners?
A. No. Just me.
Q. And how many employees do you have?
A. Currently one.
Q. Who is that?
A. His name is Curt, C-u-r-t, L. Wahl,
W-a-h-1.
Q. Is he a driver?
A. Yes, he is.
Q. Are you also a driver?
A. No, I'm not.
Q. How many rigs -- strike that.
What is the nature of your business,
what kind of trucking company?
A. We do oil field services, water and
gravel hauling in North Dakota.

tntreport@ida.net
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Q. And you have one employee. Do you have
also one truck?
A. Actually, I have two. I'm
u<.0,,uu11", more drivers.
Q. Where is your business office located?
Is it here or is it in North Dakota?
A. My business office is located out of my
home.
Q. How Jong have you operated TBC LLC?
A. It was originally formed in December of
2011.
Q. Is it in good standing and still of
record with the state?
A. Yes.
Q. Is it an Idaho LLC?
A. Yes, it is.
Q. Do you have to have a registration of
foreign corporation or something like that in North
Dakota to operate there?
A. No. I have to have workers -- North
Dakota workers' comp. I have to have licensing for
the truck registration and licensing that applies to
North Dakota. I have to pay certain vehicle use
taxes and things in North Dakota, but I don't have to
have any business entity, per se.

Q. Okay.
A. Trucking is made to go anywhere.
Q. All right Do you currently operate any
other businesses?
A. At the current time, no.
Q. Are you employed in any other capacity
other than owning TBC LLC?
A. As of today, no. I recently -- I was
employed up until September.
Q. Of this year?
A. Of this year, September, end of
September.
Q. Of2013?
A. Correct.
Q. With whom?
A. An entity called Ryco, R-y-c-o,
Services. They're also an oil field services
company, trucking. More ofa -- on the brokerage
end. I don't know if you're familiar with that idea
in trucking, but they're more of a brokerage entity,
meaning they have very few of their own pieces of
equipment, but they subcontract the work and take a
cut for finding the work.
Q. So what did you do with Ryco? Were you
a dispatcher?
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A. I was a CFO and truck manager.
Q. So chief financial officer and truck
manager?
A. Correct.
How big is Ryco?
A. Last year
did
and a half million
dollars.
Q. How many employees do they have?
A. Give or take, including drivers,
anywhere from 15 to 25. A very fluctuating business.
Q. Since May of 2011 and at the time of the
contract at issue here, where have you been employed
other than for Ryco, if at all?
A. I worked with Path To Health with my
father. And then I actually took the job with Ryco
the same month that we turned the building back to
Cannon, the Cannons.
Q. October of2012?
A. I believe that's -- I'm not very good
with dates so that's why I'm saying that's the time
period. When the building went back, that's when I
took that job.
Q. In your employment with Path To Health
what is it that you did? What were your duties and
responsibilities?

I
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A. Well, I was business manager/office
manager, so to speak. I handled -- when we were at
the Capital location, I handled the liaison between
the other doctors, helped take care of the financial
obligations that we had to pay them, tracked that.
I also -- at the time and when we were
over in the building that we purchased from Cannons,
we were in a business that dealt with water, a water
ionizer, and I was a sales rep, independent sales rep
for that company. I did a lot of traveling for that
and promotions, training. Worked with a company
called My Kangen Tools, which was a training -- we
made training DVDs. Actually won a communicator
award and several others. Sold several million
copies of this DVD that trained other dealers how to
sell the equipment.
Q. The water ionizer?
A. Yes. So I operated that from Path To
Health. Path To Health customers used a lot of that
water, and that was a very strong revenue stream for
Path To Health independent from the practice.
Q. Was this a piece of equipment that
somebody would purchase and install in their home?
A. Correct. It
device.
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Q. And would you folks sell these ionizers?
A. Yes, we would.
Would you install them un,.,r,,.,,,,
would you contract the installation?
A.
were a counter unit that
would
about five minutes of hookup. So the
purchaser or the customer would hook them up
themselves. On rare occasions, elderly especially
that needed help, I would go and help them. That was
part of the customer service. But it wasn't really a
plumbing issue or anything like that. It was a
simple little hookup usually dealing with fixtures or
something there might have been a problem.
Q. U you were -- strike that.
My understanding then is that you folks
would have been what I would characterize as a
wholesaler of these units, and then you would retail
them to your clients and customers?
A. That is slightly correct. But there's a
small deal in the -- we sold them retail. We didn't
stock them. And they were drop-shipped to the
customer. And we were then given a commission back.
So we didn't really wholesale them but kind of sort
of. It was a commission structure, not a true buy
low, sell high thing.
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the space. When we changed the sales model and
training model, we no longer needed the space for
There was a
room
there. It was enough room for 50, 60 people. That
a
which was good because,
the Sunnyside location did not have that
Q. And this large 50-person would be for,
what, training of your customers?
A. Both customers and other potential -- it
was a -- are you familiar with the direct sales
market? Not MLM but direct sales, which is a slight
difference. It was that model. So we would train
other potential dealers and reps. So that room was
used for both that and owner education classes. Also
it was used for -- customers would come in, potential
customers would come in prior to purchase, and we
would do large demonstrations. And question and
answer was easier to talk to 40 people at once than
one on one. And then if they showed enough interest
and wanted to continue, then we would break and we
would make meetings, and I would follow up with them
with potentially the rep that brought them and help
those to sell. That is what I was good at.
Q. On the water ionizers?
A. Yes. Which fit into the practice with
Page 16
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Q. When somebody sold -- well, strike that.
From when to when were you selling these
water ionizers? When did you start?
A. That is a little difficult. I can't
remember. We were on -- we started prior to the
Capital location when we were over on Oxford. So
roughly the time that we were at the Sunnyside
location plus the years at the Capital location plus
a year at the other location, so -- whjch was one of
the reasons we moved to the Capital location and took
on the extra square footage is at that time we were
growing, doing a lot with the water. We had -- we
were giving out thousands of gallons of water a day.
Q. People would bring containers to you and
you would fill them up?
A. That is correct. So they could try it
before they purchased the unit.
Q. When the practice was relocated at the
Sunnyside location, that part of the business
continued, correct?
A. Yes. It had been phased down
considerably, but it was still continuing.
Q. When did the phase-down start?
A. At the Capital location it started,
which was one of the reasons that we no longer needed
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my father, Dr. Carpenter's book. His first book was
written about water ionization and water
purification.
Q. Let me ask you this: What precipitated
the change in the business model? Why were you not
then going to continue this training of other dealers
of this ionizer?
A. A couple of reasons. One, we had been
doing it for at least five years but maybe longer. I
don't have the exact date. In this location there
was no longer any need. Our market saturation was
fairly high. At that point it was no longer
conducive to do large groups. At that point it
became more one-on-ones were more than adequate
because there wasn't the same volume coming in. And
most of the training at that point was done by the
video that we had created and in other locales across
the country.
Q. That was one. What's the second reason?
A. I guess I got sidetracked there. I
apologize.
Q. You said you changed the business model.
You've indicated your market saturation changed, you
didn't need a large group. Was there another reason
why you changed the business model?
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A. Oh, yes. Thank you. Sorry. I get
long-winded, I guess, and then I lose my train of
thought.
The other reason was the compensation
change by the company that we sold -- limiting the -greatly reducing the compensation for sales, which
made it no longer advantageous to pursue as strong.
Not spend so much effort in going to those, not
spending that expense. We needed to cut the expense
for each sale because we were no longer making the
same kind of commission.
Q. What would one of these units cost?
Let's just pick an arbitrary time A. 1,300 to 4,000 was the cost.
Q. Sorry. Let me get my question out.
A. I'm sorry.
Q. January of 2010 -- well, strike that.
When was this business model change
initiated? When did it become apparent that you
needed to do that?
A. Apparent and making the change, not the
same date, but probably made the change six months,
maybe less, before we moved from the Capital
location.
Q. So sometime late 2010?
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to you for either of these units?
A. The most popular was the $4,000 model.
The commission structure at that time was $1,800.
The big compensation change was not actually in that
compensation but in the bonuses from the group, the
distributors or dealers that we created and trained
and helped, because every one they sold we got a
kickback for. That was the major change. It was no
longer conductive -- or it didn't make sense any
longer to have and spend an effort to train a lot of
those people to go out and sell because I was no
longer making and -- the company was no longer ma.lei.rig
the bonuses.
To give you an idea, they went down a
thousand percent, the bonuses went from as hlgh as
maybe 20,000 in a month to 2,000 in a month in
bonuses. That didn't change the commission, but it
did change the bonus from the other group sales.
Q. Okay. Help me understand that. If you
sold one on your own, your commission was $1,800?
A. Correct.
Q. But you had distributors under you?
A. Uh-huh.
Q. 1f they sold one of these 4,000 units,
would their commission be 1,800?
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A. Yes.
Q. When did it become apparent -- when did
the compensation change?
A. I would have to look at my pay to know
for sure. I don't have that data in front. But it
happened in December, but I'm not sure which year.
But probably -- I'm assuming that it was the December
before that, so I would say '09.
Q. All right. Let's pick 2009. And if
we're off a year, that's fine.
A. Okay.
Q. In 2009 what were the costs of these
units to the customer?
A. They ranged 1,300 to 4,000 dollars.
There was actually a model that went as hlgh as six,
but we did not deal with it. It dealt commercial
only, and that was a market that was just not in our
forte.
Q. So the retail cost to the customer would
be between 1,300 and 4,000 dollars?
A. Uh-huh.
Q. Yes?
A. Yes. That is correct. I'm sorry.
Q. If you sold -- strike that.
What was the commission value of a sale
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A. Correct.
Q. And then there would be a payment back
to you of how much?
A. If they got a full $1,800, which when
they first started their commission was reduced, they
would get -- they only got $235 -- excuse me, 285
with the bonus. 285 for the first unit they sold. I
got the rest of the 1,800.
Q. So you would get 15-, 1,600 dollars -A. Yes.
Q. -- for the first unit?
A. Correct. And then after the third unit
it went up, it doubled for them. After the tenth
unit it basically doubled again until they were
making the full 18.
Q. How many would they have to sell to get
the full 18?
A. I 00 units.
Q. So for the first hundred units that they
sold, you were getting a cut?
A. Correct.
Q. And that cut was graduated from 1,600
more or less -A. Uh-huh.
Q. -- down to what, 200 at the end? 99th
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unit you would get what?
A. 285. And once they hit 100, then the
only part that I got was the -- or the company
or
received was the monthly bonus. So we no
even if they sold -- after the 100th unit if they
sold 500 more, we received no commission except for
our bonus payments. I had many dealers selling 40 or
50 a month, and so that part went away. There was
no -- there was no longer any need to set up more.
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Q. We're talking about you selling and then
10
11 the dealers selling. When you sold a unit, who did
11
12 they write the check to or make the payment to? Was 12
13 it you?
13
14
A. No. They made a check to Enagic USA.
14
15
15
Q. Spell it.
16
A. E-n-a-g-i-c.
16
Q. E-n-a-g-i-c USA?
17
A. Uh-huh.
18
Q. And that's the manufacturer?
19
A. That's correct.
20
21
Q. So they would make the check to Enagic?
A. Uh-huh.
22
Q. Would they give it to you?
23
24
A. If they wrote a check, which was
25
actually the least likely form of payment because it
10

depending on which units or who sold those units
depended on who got the -- actually got the name of
the check.
Q. Who would decide whether it was your
father, you, or Path To Health that sold one of these
units?
A. It depends on where the customer came
from. Ifit came outside of Path To Health, if I was
at lunch and sold a unit talking to somebody, then
that was solely mine. The same with my father. The
Path To Health ones that came in from clients into
the business, we had a -- we basically just divvied
them up, my father and L We decided who went where.
Q. What do you mean you divvied them up?
A. Well, we decided if they were going to
go under Path To Health, him or myself. Depending on
many factors, some of which included qualifications.
You had to sell so many machines to keep qualified.
If Path To Health was not close to its qualification,
we would make sure that it got the sale, same with me
or my father.
Q. How many would you have to sell to
maintain your qualifications through Enagic?
A. Originally it was only one every three
months. It then increased once the compensation plan

Page 22

1
2

3
4

s
6

7
B

9

10
11
12
13
14

15
16

17

20

21
22

23

slowed down the process, the check had to clear.
Q. Right.
A. They would either make a cashier's
check, but more likely they would use a credit card.
We would submit the proper forms needed by the
company, and they would process the order and ship it
out. And the customer would receive it within three
to five days.
Q. How would then Enagic compensate you?
A. We would then get a check within two
weeks.
Q. Okay.
A. And ifwe sold ten units, we'd get ten
separate checks. It was a biweekly payout. It was
roughly two weeks from the -- they had a -- well, it
wasn't roughly. It was more like -- it would
actually be 16 days, 15 or 16 days to when they would
cut the check. There was a two-week return -- there
was a two-week return period that the customer could
do. So Enagic did not cut the commission check until
the two-week return period was over.
Q. Okay. I understand that. But Enagic
would then write the check to Path To Health?
A. Path To Health was a dealer. My father
was a dealer. Myself was a dealer, independent. So
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changed. It also changed to two a month because of
the bonus level we were at. So at that point we had
to sell a minimum of six machines to keep us the
three spots qualified, which at the beginning, the
first three years that was an easy thing. Toward the
end it became hard, which was another reason that
those bonuses went significantly down.
Q. If I wanted to know calendar year 2008,
2009, 2010 what the amount of money was paid to Path
To Health from Enagic, where would I go to find that?
A. That would be in -- I'm sure Dan would
have that in the tax returns.
Q. There would be some documentation?
A. Yes.
Q. Would they give you a 1099?
A. Yes.
Q. So Enagic would have given the practice
a 1099, would have given you a 1099, would have given
your father a 1099?
A. For every year that we sold, yes.
Q. Any other reasons that this business
model changed?
A. Not from our end.
Q. So because of the need for less space
you went shopping for different space?
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A.
Q.
be bad
A.

That is correct.
Your father shared with me conversations
apparently with Doug Powell?
Page? Doug Page was the -Doug Page. That's right. I know one of
each. Were you a party to those conversations?
A. I was party to some of the conversations
but not all of the conversations.
Q. What do you recall -A. Dad knew Doug better than I.
Q. Your father knew?
A. Yes. My father, Dr. Ca.rpenter.
Q. What do you recall about the transition
out of the Capital Street location to the Sunnyside
location, why it happened so quickly, two weeks?
A. Part of what was -- we knew we were
looking for places. We found one, the Sunnyside.
Doug had found a -- we technically had more room on
our lease. We actually were supposed to be in the
Capital location for another two more months.
Doug had found a renter that needed to
be in there soon. He said if we will move out
quicker so that he can get this tenant in there, and
they needed to be in by the end of that month, that
he would chop off those two months. We wouldn't
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gatherings over the years. I bought -- Daren was the
Realtor for my home in Rigby that I reside at. I was
at one point looking to purchase a different home,
and I used Daren again. We didn't end up purchasing
anything, but he was the agent that I used. I like
to help friends out when I can.
Q. You said he was a friend of a friend of
yours?
A. That's how I was originally introduced,
yes.
Q. Since then would you consider that your
relationship had developed into a friendship?
A. Let me clarify that. I believe up until
this whole drama has unfolded, Daren and I were -- I
would say not great friends but good friends. We
didn't hang out every day. We didn't talk every day
or anything like that like I do with Shane or so.
But Daren was definitely somebody that was between
the acquaintance and the -- he was more than an
acquaintance. He was somebody that I went to his
home. He went to my home. We met in other locations
mostly for the cards but for other things. So, yes,
I considered Daren a friend. Like I said, this has
severed that, I'm sure, because I haven't spoken to
him since.
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worry about it. We wouldn't have to pay. We
wouldn't have to do that. So we would be able to get
out two months early. It helped him. It helped us
in some ways, but it put us in a bind in others
because we obviously had to move. You could imagine
what it would take to move. This is a new building,
right, you've done that before. It's a big deal. So
I wasn't as excited to move that fast as Dad was.
But that's the deal that we made -- or he made.
Q. From what I bear you've known Daren Long
for a while?
A. Yes.
Q. How do you know Daren?
A. Are you asking how I met Daren?
Q. Let's start there. How did you meet
him?
A. I cannot recall the first time I met
him. But he is a friend of one of my best friends.
Q. Who?
A. His name is Shane Brown. Daren sold
Shane both of his homes. We have -- I've been to
Daren's house many times. As Dad stated earlier -as Dr. Carpenter stated earlier, I like to play
cards. I've played cards with Daren on numerous -maybe hundreds of occasions. Lots of social

I
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Q. Let me ask you, up until May of 2011 do
you have any evidence or information or reputation at
all that Daren was anything but straightforward and
honest with you?
A. Never once.
Q. Have you beard anyone suggest that he
was anything other than straightforward and honest
with you?
A. No. The only thing I've ever heard from
anyone about Daren is you've got to keep on him, he's
a little lazy. That's the only thing I've ever heard
about Daren. And you know what, when he wants to, he
is -- that's not even an issue. I've seen him work
as hard as just about anyone. So it just depends. I
mean, he's a passionate person. He's a good guy.
Like I said, I don't associate -- I don't call people
friends that I don't consider good people.
Q. I appreciate that. In this lawsuit
there's a specific allegation that Daren made a
knowing and intentional misstatement of fact
concerning this property?
A. Correct.
Q. What factual basis do you have that
suggests to you that he made a knowing and
intentional misstatement of fact?
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A. I believe that he knowingly did that
because -- for several reasons. One, the person that
knew
about that property was Rod Furniss.
Daren and Rod Furniss are as close to best friends as
you can get. They coach Little League together.
are buddies. Rod Furniss owns the unit next to
the office there. Daren was the representative for
that. At the beginning like my father,
Dr. Carpenter, said, we thought Rod owned that
building. We thought he owned both of them, not
Cannon. So I believe that he knew everything that
there was to know about that property. I believe
that he -- I strongly believe that he misled us.
Q. In what way?
A. I think that he knew it was residential,
and he marketed it to me as commercial. I believe
that.
Q. You believe that?
A. Yes.
Q. And what factual basis do you have to
suggest to me that Daren knew it was residential,
understood the difference between that and office
space and commercial, and misrepresented to you?
A. Because a property, by my understanding
-- and I'm not an expert by any means. But my
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A. Is that how I tell?
Q. Yeah, right there. Down here somewhere
it says broker.
A. Uh-huh.
Q. Right there "broker will not" Do you
see those words?
A. Yes.
Q. Broker will not -- I read this with your
dad.
A. llight.
Q. It says they're not going to investigate
a number of things, including zoning. Do you see
those words?
A. It's the first time I'm reading it.
Q. You signed it, correct?
A. I did sign it, yes. But not on this
date.
Q. On what date?
A. I signed it after we had already agreed
to buy the property. Daren brought these documents
in and said I forgot to do some stuff, I'm in big
trouble, can you help me out. He handed me some
documents, said I need you to backdate them. I
backdated them, signed them. He never even left me a
copy. I didn't know what I was signing. I did it as
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understanding is when you sell a residential piece of
property, there is a document, I forget what it's
called. There's a document that has to be provided.
That was not provided. He knew he was selling a
residence. He had to have known.
Q. How do you know that? That's the heart
of the issue, and that's what I'm trying to -- if -A. It's his job. He's a Realtor. How can
he not know that. How can he be a Realtor and not
know that.
Q. Okay.
A. Ifhe can't, ifhe represents himself as
a professional that knowingly knows everything about
the properties, then how can be not know that.
Q. We could argue later about whether he's
a professional or not for purposes of - for any
purpose.
A. llight. That's the belief! have of a
real estate agent, that they know real estate. That
is their job. Whether that's correct or not is a
different matter. But that's my belief and
understanding.
Q. You signed this contract, Exhibit *-3.
And you've got Exhibit *-3 here. Go ahead and find

it.
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a friend.

Q. Did he tell you not to read them?
A. He told me he was in a hurry, he really
needed these done, and he was going to get in trouble
ifhe didn't get them turned in.
Q. Turned in to whom?
A. His office, RE/MAX.
Q. Well, the contract was signed?
A. Uh-huh.
Q. Are you saying that the contract was
signed at a different time?
A. I'm saying that he brought two pieces of
paper. I don't know what they are. I didn't -- I'm
assuming this is it. And he asked me to sign them,
and I did. One of them -- and the reason I'm saying
this is one of them be said was a representation. He
needed to have a document saying that he represented
us before we looked at the properties. That's what
he told me when I signed them.
Q. Okay.
A. He said he should have done it when we
first started looking at properties, and he didn't.
Q. So he told you that before he as a real
estate agent could show you property he needed to
have a representation agreement signed with you?
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A. That's what he told me, yes.
Q. Have you looked at other property with
other real estate agents?
A. Never once in my life. Daren has been
my
Realtor in my entire life.
So is this the document he asked you to
sign?
A. I believe this is the one.
Q. Check the signature. Make sure it's
your signature.
A. It's most definitely my signature. I
can tell. Yeah. It looks like the document. Like I
said, I didn't read it. I didn't look at it. I
asked him what it was. I signed it. And he told me
to backdate it
Q. Do you understand up here it says it's a
legal document?
A. I understand, yes.
Q. Do you see those words?
A. Uh-huh.
Q. Do you understand that there's certain
terms and conditions set forth obligating him to do
things and not obligating him to do other things?
A. I understand that, yes. It's kind of
like online have you read and accepted the terms and
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Q. This Exhibit *-4 to your father's
deposition is the real estate purchase and sale
2n!err1ent. Do you see that?
A. Okay. Yes.
What day did you sign that?
A. I believe I
it the same day,
which I don't know which date that was, but it wasn't
the 18th.
Q. Well, what day was it if it wasn't the
18th?
A. It was the same date that I signed this
one. I backdated it also.
MR. OLSEN: This one, you're referring to
Exhibit *-3.
THE WITNESS: Exhibit No. *-3.
Q. BY MR. CAREY: So you backdated both of
these documents?
A. Yes, at his request.
Q. Let me ask you, did you initial and sign
Exhibit *-4, the real estate purchase agreement,
before or after Mr. Cannon signed it on the 23rd?
MR. OLSEN: Object to the extent of his
knowledge.
THE WITNESS: I have no idea of when he
signed it.
Page 36
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conditions of the agreement, and you click -- and you
can't go forward unless you click that. Do you ever
read them? You probably do, but I do not. I never
read any of that. I just click and go. And, like I
said, he was a friend asking a favor. He told me he
was going to get in trouble.
Q. Up until right now have you told anyone
else that this document was backdated?
A. It didn't ever come up. I've never seen
the document until now.
Q. Well, you saw it to sign it?
A. Okay. But I didn't read it. I just
signed it. I didn't look at the first sheet. I
don't even know if the first sheets were here, just
to sign one. They obviously were because I put the
initials on. But I was sitting at my desk. He came
in, said he was leaving, you know, that whole thing.
He handed them to me, I signed them, handed them
back, and he left. I never got a copy. So when my
father, Dr. Carpenter, said he's never saw that
document, it's because I never gave it to him because
I never had a copy. I never mentioned it to him.
Q. Were you speaking for Path To Health
when you signed this document?
A. Obviously, I was.
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Q. BY MR. CAREY: Let me ask you this:
Were the signatures of the sellers on the document
when you signed it?
A. I didn't check.
Q. It's right next to yours, isn't it, sir?
A. I understand. But this is three years
ago. I don't remember. I signed this in like
30 seconds. I signed this and that in 30 seconds,
and he left.
Q. Okay. You can't tell me if Mr. Cannon
signed this document before or after you signed it?
A. I can't tell you because I can't
remember, no.
Q. How many pieces of property had you
looked at with Daren?
A. At least 30.
Q. lfyou had a question about what was
going on, why didn't you stop at that point?
A. Question on what?
Q. If you bad a question about why he's
backdating documents, if there was a question about
whether the property was suitable, why didn't you say
stop, something is going on here, I'm not going
forward with you, Daren?
MR. OLSEN: Object, speculation.
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Q. BY MR. CAREY: Go ahead.
A. Okay. I had no reason not to. Daren's
friend. Why would I his answer of this was
him from
into
that worked for
didn't need any more than that. The
""""'uu1= -- the concerns as far as ·will it really
work were originally raised by Dr. Carpenter, my
father. I had already given Daren a list of what we
wanted, what we were looking for. All the properties
he showed me were commercial properties except for
that one.
Q. How do you know they're commercial
properties? Have you gone back and looked at the
listings?
A. Yes.
Q. Have you gone back and looked at the
zoning?
A. Yes.
Q. On every property?
A. Not on all 30 but on at least the last
six that made the cut. Because I looked at the
properties. I looked at 30. My father makes money
by seeing patients, not by chasing around looking at
property.
Q. Right.

asked them to confirm that this was commercial
property before the closing of this contract?
3
A I had no idea that's what was necessary.
4
Q. Not my question. Is there any reason
5 why you could not have called planning and zoning to
6 confirm that this was not commercial property?
7
A. Yes. No knowledge. There's no way I
a could have. I had no knowledge to do it.
9
Q. No knowledge of what?
10
A. That that was even how you did it. I
11 didn't know that's who told you. I didn't know
12 anything about that. That's why I consulted a
13 Realtor, a Realtor that knows what he's supposed to
14 do.
15
Q. What, if anything, did you do to assure
16 yourself of the zoning issues on this property?
17
A. Prior to purchase?
18
Q. Yes, sir.
19
A. I asked Daren.
20
Q. So on the real estate buyer's agreement
21 it says he's not going to confirm -22
A. Uh-huh.
23
Q. -- the zoning, correct?
24
A. It does say that, yes.
25
Q. And then the real estate purchase
1

2
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A. So I took the time to go with Daren and
looked at the property. I found six or so that fit
our need, or I thought fit our need, and then those
are the ones that we went back and showed Dad. We
might have looked at even more than 30. Because I
actually was going with Dr. Karie to look at
properties at the same time. Daren represented her
as well.
Q. What did you do to confirm the zoning of
these other properties?
A. Well, once I realized that, one, it was
that easy to check, which I had no idea; and, two,
once I developed a relationship with Brad, since I
was in bis office almost two or three times a week
for four months or speaking to him on the phone or
e-mail, I then asked him on this other stuff.
Q. My question is what did you do to check?
A. I asked Brad. He told me they were
commercial properties.
Q. Any reason why you couldn't have called
planning and zoning before the sale of this
property -A. I didn't know that's how it worked.
Q. Let me finish my question. Any reason
why you couldn't have called planning and zoning and
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agreement it says the parties are going to assure
themselves of the zoning, correct?
A. Correct.
Q. And Daren is not a party to the real
estate purchase agreement, correct?
A. I believe that's correct, yes. But if
it says this in here.
Q. Says what?
A. What you just said, if it says it in
here, I believe it is -- so once back you said -back earlier you said what do you think -- why he
didn't perform his duties. That's bis duties. Ifhe
is not supposed to check, be doesn't tell me yes,
it's good. He tells me you need to check. That's
bis responsibility. It's not his responsibility
obviously to check. But it is his responsibility to
tell me that it's my responsibility.
Q. When you signed this contract, you
understand that you were making a specific
representation that you had checked?
MR. OLSEN: Object to the extent that it
misstates what's on the contract. Ifwe want to go
over the terms of what's written in there, let's do.
Let's not make any assumptions about what's in the
contract other than what's in the contract.
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MR CAREY: It's a speaking objection.
You've got a form objection.

1
2

are
Q. BY MR CAREY: This says aU
aware of the zoning
A. Where are you at?
Q. - and the rights and the limitations
associated with that.
A. Uh-huh.
Q. Do you see that?
A. Yes. And my assumption was that the
zoning was commercial, so zoning on the property and
rights and limitations associated with it, associated
with commercial property.
Q. "Aware of." What did you do to become
aware of?
A. I asked my Realtor.
Q. And your Realtor specifically says I'm
not going to investigate that?
MR OLSEN: Object, argumentative. We've
been down this line.
THE WITNESS: Obviously, he didn't or he
would have let me read it. He would have left a
copy. He wouldn't have done -- something a friend
wouldn't have done. He wouldn't have asked for a
favor knowing he was cheating you.
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Falls saying this conditional use permit wm sunset
or expire on a date certain, two years, five years,
ten years down the road?
A. To my recollection, no. But that was
In
brought up, and it would be able for you to
the planning and zoning
with the board and
they have records. They have a court reporter that
shows that. It was brought up in there in that
discussion by several of the council members. So it
would be in that, and that's where we got that
information.
Q. Statements made by council members in
council sessions do not hold the weight of a decision
by the city. Are you aware of that?
A. No, I'm not.
MR OLSEN: Object.
MR CAREY: What's the objection? It's
absolutely true. My question is I asked him ifhe
was aware of it.
THE WITNESS: And I am not aware of that. I
thought they were our city officials. I thought it
had extreme weight.
MR OLSEN: Let me get my objection on the
record. You're asking him to agree with a legal
conclusion.
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Q. BY MR CAREY: So now he's cheating you?
A. Well, obviously he is.
Q. All right. You guys move into the
building?
A. Yes.
Q. You got your conditional use permit,
correct?
A. Yes. It was a lot of work but, yes, we
did.
Q. Was it limited?
A. Limited how?
Q. In time. Was there a limitation, you
can have this for two years, five years, ten years?
A. My understanding is, from Brad, that
yes. And the biggest limitation was not for our use,
but as Dad specified, when he retired then the next
owner had a veiy high likelihood of not even being
able to get one. So it limited -- it did have a
timetable. It was only good for our business.
Q. For as long as you wanted to run the
business?
A. That I'm unclear on.
Q. There's nothing in writing that I have
seen, and so my question is have you seen anything in
writing from planning and zoning or the
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MR CAREY: No, I'm not.
MR OLSEN: Yes, you are.
Q. BY MR CAREY: So you've got nothing
from the city, you being Path To Health, not you
personally, Path To Health, saying that this
conditional use permit is limited other than the
number of employees that you can have; isn't that
true?
A. I don't know that that is true. It also
involves parking.
Q. What does the document say?
A. The actual permit?
MR OLSEN: Lack of foundation.
Q. BY MR CAREY: Yes, sir.
A. Limited to four. It doesn't actually
say that, that there's a time limit. I would have to
check my other correspondence with Brad, which I
probably have 400 e-mails, and see if there's not
several things in there. So my knowledge when I say
I don't know, I have not read through those e-mails
in several years. I don't know if it says that or
not. But if I need to go back through, we can.
Q. Do you have anything dated after
October 28, 2011, putting any additional restrictions
on the conditional use permit of which you are aware?
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A. Only from Brad saying that they were -that planning and zoning were trying to do away with
these
Q. I understand that they don't want to
issue them.
A. Right
Q. That's not the same as saying we're
never going to issue them or that yours will expire.
A. Correct.
Q. Do you understand the distinction?
A. Yes. But the distinction that they made
to me was that they were going to remove it from the
city bylaws, or whatever, that it would never be
able -- no others would be issued.
Q. They being?
A. They wanted -- the council members and
the planning and zoning, they wanted to do away with
these permits. They hated the problems. They were
mad. They were mad about this because Rod misled
them on the first one. They were furious that he
didn't follow their stuff. That was part of our
problems getting ours. That's why this took so long
to get because we fought with the previous one. And
that's why they said we're going to do away with
these. We want to get rid of these because we get --
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Q. And you wanted the Cannons to pay for
some repairs to the building, the garage door and the
sink, correct?
A. Correct, that their tenant broke after
left -- or when he moved out. So when we
the deal, those were fixed.
Q. Okay. I understand.
A. So Furniss broke that sink moving out.
Q. Well, whatever it was. You wanted to
renegotiate the purchase price, you wanted the sink
fixed, you wanted the garage door fixed, correct?
A. Correct. Or compensated. I already
fixed it. They had been fixed.
Q. And Furniss's stuff out of the garage?
A. That was actually -- that had been
moved. Not by him. I had to move it to his unit
next door.
Q. Did you want anything else?
A. We just wanted for the property to -the property was no longer what we were told that it
was, what we were under the understanding of. The
use that we had after we were done with the building
had changed from what we thought we had. So when we
were told what we needed to do to get rid of it in
ten years, plus or minus, had greatly -- we were
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issue them and they don't follow them, and there's no
way for us to legally pursue that. They don't
have -- they don't have somebody coming in and making
sure you're using your conditional use permit
correctly. They don't have the enforcement. That's
the conversations that I had with Brad and Renee.
Q. Do you understand that Brad and Renee
cannot work independently of instructions that
they've been given by the city council and the mayor?
A. I have no idea what their job
performance is.
Q. Okay. Perfect After October 28, 2011,
you continued to operate this practice for an
additional 11 months, correct?
A. Correct.
Q. And you made money for 11 months,
correct?
A. Yes. That is correct.
Q. And if I understand your father's
testimony -- and correct me if I'm being unfair or
inaccurate.
A. Okay.
Q. -- you wanted to renegotiate the
purchase price from the Cannons, correct?
A. Correct.
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looking at -- we were going to have to -- we were
going to lose money. We were going to put more into
it than we could sell the property for.
Q. If you returned it to residential use,
you would lose money on it?
A. Correct.
Q. If you father had simply sold his
holiopathic or naturopathic business to another
physician practicing in the same, what would you have
lost?
MR. OLSEN: Objection to the form.
THE WITNESS: I think you misunderstand.
MR. CAREY: What's the -MR. OLSEN: You're asking for speculation,
and also lack of knowledge.
MR. CAREY: Yes. And they're speculating on
what would happen ten years down, Nathan. I don't
know that you can have it both ways.
Q. BY MR. CAREY: If you wanted to sell the
building, it would have either had to have been sold
as a gutted residential unit -A. Correct. That's what -Q. -- or you would have had to have
refurbished it as a residential unit?
A. Correct.
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Or there would have been another
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business in there, and you don't know one way or
another whether they would have been able to either
buy the business and get a conditional use permit or
that time even what the zoning would have been in
that area, correct?
MR. OLSEN: Argumentative and misstatement.
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BY MR. CAREY: Go ahead. How do you
know what that building would have been in ten years?
MR. OLSEN: Lack of foundation,
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Q. Thank you. Why didn't you just stay in
the building?
A. Why didn't we stay in the building?
Q. You were operating a practice from June
of 2011 until December of2011
at a

B

MR. CAREY: You can have a continuing

12
objection to this line.
13
Q. BY MR. CAREY: Your issue was that you
14
would have had to pay money to refurbish it as a
15
residential unit, so you thought you paid too much
16
for it in the first place, correct?
17
A. Yes. Because we were lied to. Misled.
18
Q. Well, that's unclear. But okay. For
19
purposes of this inquiry we'll take that off the
20
table. But that was the issue. We paid for
21
something. Now we're going to have to pay more money 22
to unload it ten years down the line than what we had 23
anticipated, correct?
24
A. Correct so far.
25

A. Correct.
Q. You made an issue with the Cannons over
negotiating down the purchase price? Fair?
A. Correct.
Q. Had you not made that issue, you would
still be operating there, correct?
A. Correct. Until the city told us we
couldn't.
Q. At some point that may never get here,
right?
A. It's a moot point now. We're not there.
Yeah.
Q. You didn't have a sunset date, right?
They didn't tell you 2015 you're out?
A. As far as I know they didn't -- I've
never seen a clear date, no.
Q. Are you part of Path To Health today?
A. No.
Q. When did you terminate your relationship
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Q. You can't tell me what the future holds,
can you?
MR. OLSEN: Argumentative.
THE WITNESS: Of course not. You can't tell

me.
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MR. OLSEN: Argumentative.
Q. BY MR. CAREY: Right I mean this is
the whole speculation that we're getting at.

A. But the city can tell me that they're
10 going to do away with something, which changes the
11 future of that building.
12
MR. OLSEN: I'm not going to have him make
13 legal arguments here. Let's ask him what he knows.
14
Q. BY MR. CAREY: Show me the documents
15 from the city that says they were not going to issue
16 any more conditional use permits to subsequent
1 7 purchasers of that building.
18
A. Ask Brad.
19
MR. OLSEN: Asked and answered.

20
21
22
23
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Q. BY MR. CAREY: Not my question. Do you
have documents?

A. It's possible it's in the e-mails.
Q. Would you look for it for me and give it
to your counsel?

A. I will. Yes.
Min-U-Script®

6
7

8

with Path To Health?
A. Basically the same time I took the job
with Ryco Services.
Q. That was in October of 2011?
A. When we turned the building back.
Q. 2012?
A. I believe that's correct, yes.
Q. October of 2012. So from October of
2012 forward you're no longer associated with Path To
Health?
A. Correct. I still -- I still have

12 customers contact me, and I help them in -- it's my
13 father's business. I've had enough involvement in it
14 over the years that I still help them or I refer them
15 where they need to be. But as far as day-to-day
16 operations or as far as legal ownership, no, I'm no
1 7 longer a part of it.
18
Q. How was your legal ownership terminated
19 or transferred?
A. I just told Dad that I'm not working
20
21 there anymore. There's no need of me owning it. I
don't know what he did from there.
122
123
Q. Well, you had an ownership interest in
/ .24 it. Did you convey your ownership interest to
somebody else, maybe your father, by formal document?

125
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A. I don't know. I believe so. I don't
know. If so, Dan will have that.
This Exhibit
did you have any
in crafting that letter?
A.
little. My father wrote the
document I helped
some of the numbers and facts
that way in it and some of the -- obviously some of
the content came from discussions that I and my
father had. But as far as the words on the page, I
had nothing to do with that, no.
Q. You provided some of the data, some of
the financial data, but he crafted the actual
paragraphs, sentence structure, that sort of thing?
A. That is correct.
Q. Did you read it before you signed it?
A. Yes. I proofread it for him.
Q. Do you have e-mails between you and
Daren Long that predate May 18th, 2011, the date of
the two contracts concerning this sale?
A. I'm not aware if I still have those or
not. I didn't have it -- at the time any reason to
keep them, so my guess is that e-mails I've cleared
them out. But it is possible.
Q. Well, you would have known by the end of
the summer certainly when the issue -- well, within a
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Nathan, I don't think that you've given
me what it looks like you need to give me for a
response to request for production of documents.
You've asserted en masse objections to
interrogatories and documents request. I'm
supplementing with a letter to you, and I'm going to
reserve my right to notice up a 30(b)(6) witness of
the plaintiff.
MR. OLSEN: I probably should have gotten
those objections before our deposition. But I'm
probably not opposed to a 30(b)(6). But just tell me
what your problems are. My philosophy is let's get
all this in. Ifwe need to go to planning and zoning
and get the recordings of the hearing, whatever we
need to get, if there are problems.
MR. CAREY: He's talked about e-mails with
planning and zoning. There's not a single e-mail in
here between anybody that I have seen that talk about
planning and zoning.
MR. OLSEN: To be fair I haven't seen any
e-mails on your side either.
MR. CAREY: And I sent you a letter about
that. We don't have them.
MR. 0 LSEN: They're gone.
MR. CAREY: But he just said he had them.
Page 56
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couple of weeks after you applied for signage that
there was an issue with the zoning, correct?
A. Correct. But -Q. And that would have been within two
months of the time that you signed these contracts
even if they were backdated a couple of days,
correct?
A. Correct. But I probably deleted them -and I can go back and check. But I'm guessing that I
deleted them after I read them. I clean out my
mailbox quite often. The only thing that I know that
I was making a conscious effort to keep, and that's
why I believe that I can go back and find some, is
the P and Z stuff with Brad because I was keeping a
running list of things I needed to go back and refer
to that because I had never dealt with planning and
zoning. I had never even heard of a conditional use
permit until then. I had no idea what to do. And so
I headed that up when I put the legwork in to do it,
but I had to refer back to that many times. But as
far as with Daren's correspondence, I might or might
not, but I would guess not. We can easily verify
that he was showing me properties before that date.
MR. CAREY: Sir, I don't have any more
questions.
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MR. OLSEN: Which is curious.
MR. CAREY: I know, my client is a thief and
a liar. I get that. I get that. But I haven't seen
the documents here that they say exist. I haven't
seen the documents. I asked for documents relative
to the case, germane to the case. The tax returns
clearly are. I'll supplement with some additional
requests, and I'm going to ask you to supplement your
responses.
MR. OLSEN: Just go back and get me -- and
I'll do the same.
THE WITNESS: In his defense I didn't tell
him anything about the e-mails. I didn't think they
were relevant. I didn't think you could use them. I
thought it was just for me.
MR. CAREY: All right. I'll be shooting that
to you, and then we'll notice up the 30(b)(6).
THE WITNESS: And I might not have them.
MR. OLSEN: Just go back and see if you can
fmd them.
MR. CAREY: Right now I'm done. Thank you.
MR. OLSEN: I am too.
(The deposition concluded at 1 :35 p.m.)
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I, Sandra D. Terrill, CSR, RPR, and Notary
Public in and for the State of Idaho, do hereby
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That prior to being examined Troy Carpenter, the
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duly sworn to testif y to the truth, the whole truth,
and nothing but the truth;
That said deposition was taken down by me in
shorthand at the time and place therein named and
thereafter reduced to typewriting under my direct i on,
and that the foregoing transcript contains a full,
true, and verbatim record of said deposition.
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JOSEPH SCOTT
called as a wimess, being first duly sworn,
was examined and testified as follows:
EXAMJNATION
BY MR. CAREY:
Q. Sir, would you please state your full name
for the record?
A Joseph Scott Cannon.
Q. And your current residential address,
please?
A 1519 Appaloosa Avenue, Kaysville, Utah.
Q. And your - go ahead.
A 84037.
Q. And your professional address?
A 222 South Main Street, Suite 1770, Salt
Lake City, Utah.
Q. What is the nature of your work?
A Financial advisor.
Q. Have you been deposed before?
A No.
Q. Okay. I'll go over really quick some
ground rules that will help us out today. I'm going
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to ask you a series of questions about this real
estate transaction that brings us today. Don't
assume that my questions are in any logical sequence
because I have a tendency to jump around.
A. Yeah.
Q. What I do need you to do is to focus on
the question. If you do not understand the question,
I need you to tell me you don't understand my
question, and that may happen. The reason for that
is if I ask you a question and you just start talking
in response, I'm going to presume you heard the
question, you understood the question and what you
say in response to the question is your best
testimony today.
A. Okay.
Q. If later you change your answer, we will
at the very least have wasted our time on that issue,
and I don't want to do that. Fair enough?
A Yes.
Q. All right. Secondly, our court reporter
is transcribing everything that we say while we are
on the record. No doubt she's had to transcribe in
stereo before, but it makes reporters very cranky
when they have to do that for very long. So be
oatient with me. Let me finish my question before

2 (Pages 2 to 5)
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you start answering. Same with Mr. Olsen if he's
That way it makes he:r job easier. We end
up with a dean transcript at the end of the process.
Thirdly, uh-huhs (affirmative) and huh-uhs
(negative) need to be avoided. If you shake your
head up and down and go uh-huh (affirmative), I will
ask you if that is a yes based primarily on a visual
cue you are giving me. If I have to do that, I don't
mean to be rude or disrespectful in any way. Do you
understand all that?
A Yes.
Q. I don't think your deposition is going to
take that long, but if you need to take a break, use
the restroom, get a drink, let me know.
A. Okay.
Q. I'm going to start and get a little
history from you and then we'll dive into this
transaction that brings us together. I assume you
graduated from college at some point being a
financial advisor?
A. Yes, that's true.
Q. Where and when?
A. I graduated Ricks College in 2000 and then
Weber State in 2004.
Q. There was a two-year gap. What were you
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and that's what I did in 2008.
And then from 2008, have you been employed
as a fmancial planner in one capacity or another?
A Yes.
Q. How long have you been employed here at is it Wealth Navigation?
A Just for three months, actually.
Q. Where were you employed previously?
A Northwestern Mutual.
Q. And where was that office located?
A. In Clearfield.
Q. Northwestern Mutual, that's an insurance
company primarily, correct?
A. Yes, insurance and we also did
investments.
Q. Were you involved in the producing of
liability policies at all?
A. No.
Q. What was your role at Northwestern Mutual?
A. Financial advisor, and so I worked with
clients with their insurance and investment needs.
Q. Annuities, life insurance, that sort of
thing?
A. Yes.
Q. How long were you with Northwestern
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doing then?
A In between 2000 and 2004?
Q. Yes, sir. Four-year gap, I guess.
A. Well, I was at Weber State and it just
took me longer.
Q. Your degree from Ricks is in what?
A. Business.
Q. That was a two-year school at the time?
A. That's right.
Q. So it's just a business degree? And then
from Weber State, what did you graduate with?
A Technical sales. It was a marketing type
of degree.
Q. After graduating from Weber State in '04,
have you pursued any other college education?
A. No other college. In 2008 I got my CFP
designation, certified financial planner.
Q. Is that CF, Charlie Frank Tango?
A. P, planner, certified financial planner.
Q. Okay. So CFP as in papa?
A. Yes.
Q. And what entity issues a CFP?
A. It's kind of like the CPA. The CFP is a
board and so I studied through Kaplan University and
then you go and take a two-day test for the CFP exam,
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Mutual?
A. 2002 until 2013, so 11 years. 2002 to
2004 I was an intern, and then 2004 full-time.
Q. So from 2004 to 2013, nine years, you were
a financial advisor for Northwestern Mutual?
A. Full-time, that's right.
Q. Now, you didn't get your certified
financial planner until 2008. Were you exempt under
some other licensure or privilege during that time?
A. You can still have your securities and
insurance license without the CFP. The CFP is just
an added designation. Probably five percent of
financial advisors have the CFP. It's not a required
designation.
Q. Let me back up, then. What licenses do
you currently hold as a financial planner?
A. The insurance license.
Q. Which one.
A. Life and health, and then the securities
license, like the series 7, 6 and 63.
Q. Okay. And now your CFP?
A. Yes, and the CFP has nothing to do with
those. It's more you put that on your business card.
Q. Okay. Your wife is named as a party to
this litigation, Meagan, as well. Does Meagan have
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any participation in your financial planning
business?
No.
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What does she do for work?

4

A

She doesn't work. She's
a
stay-at-home mom.
Q. Can we clean that up a little bit? What
does she do for employment?
A. She is a stay-at-home mom and that is a
full-time job.
Q. Yes, it is. She works hard. Let me ask
you this: Have either of you, to your knowledge - I
don't know how long you've known Meagan, but have
either of you ever worked as a real estate agent or
broker?
A Never.
Q. Have either of you worked in any kind of
zoning and planning capacity?
A Never.
Q. Have either of you worked or had any
involvement in petitioning zoning and planning of a
municipality for change in zoning?
A No.
Q. Does Meagan have any college education, a
degree, for instance?
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know
but it was mainly me and Daren. That's
how we typically communicated when this process was
going through and then the occasional
call
also.
Q. AU right. Do you still have those
e-mails? Do you have e-mails between yourself and
Daren Long that stem back to the spring of 2011?
A I don't know. I would assume I would. I
still use that e-mail and I would assume that I would
have a history of that. I haven't looked it up
lately.
Q. Are you one that typically saves your
e-mails into an archive file?
A Not into a -- I usually delete it, but I
believe with g-rnail if I did a search it still saves
them all and I can find it, but I don't like segment
them into different areas based on the conversation I
had.
Q. So you could conduct a search and let me
know whether you have some?
A Yes.
Q. That might be important for us.
Let me ask you, when did you first
purchase the unit at 480 West Sunnyside, No. 4, in
Idaho Falls?
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A She has a college degree from University
of Utah in communications, graduated in 2000, I
believe.
Q. Okay. How long has it been since she's
worked outside the home?
A It has been six to seven years.
Q. Okay. This real estate transaction that
brings us together today dealing with unit 4 at 480
West Sunnyside, did she have any involvement in
either your purchase of that unit or your sale of
that unit other than signing some documents?
A She had no involvement besides signing
documents. She was not involved with talking to the
real estate agent or to Rod Furniss. It was just
mainly I would update her, maybe, just saying, hey,
we're almost done with this transaction and then she
would sign the documents, and that was the extent of
her participation.
Q. If there were e-mails back and forth
between the various parties, Furniss or Daren Long or
the Carpenters, would it have been on your computer
or do you have a family computer that might have had
e-mails, if you know?
A Yeah, it would have been on my e-mail, and
it was just I never e-mailed the Carpenters, I
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A I believe it was roughly two years ago. I
get all the dates -- I think it was two, two and a
half years ago.
Q. About two years ago is when you sold it.
A No, that's when I sold it.
Q. Let's back up. How long were you in the
building before you sold it?
A I'm trying to think.
MR. OLSEN: That's somewhat vague. Why
don't we break down when it was sold, how many times
it was sold.
Q. (By Mr. Carey) If you understand my
question, go ahead and give me your best
recollection.
A
I believe it was 2007 or 2008 is when I
first went into that building that I was going to -because Rod Furniss, I partnered up with him, and
then it was part of the agreement that I bought the
building from him. It was 2007 or 2008.
Q. Okay.
A And then it was probably two years after
that -- I'm not confident on the exact dates.
Roughly two years after that I sold it -Q. Okay.
A
-- to Path To Health.
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Page 16

is it

Q. The issue in this case is that the
building is technically zoned in some residential
capacity as opposed to a commercial
Are
you aware of that?

Rod.

Rod
was the business financial
advising?
A Yes, it's the same exact. He was with
Northwestern and I was with Northwestern.
Q. Did you become aware at some point that he
was the owner of the building as opposed to
Northwestern owning the building?
A Yeah, I knew he was the owner of the
building.
Q. \\'hen you started your association mth
Mr. Furniss, was it as an employee or did he bring
you in as a partner?
A It wasn't -- it definitely wasn't an
employee. It was more of, Scott, come on board with
me. I'll give you access to go meet with a lot of my
clients. So I think initially he was -- it was
almost a testing phase. He just said, hey, let's see
if you'd like to transition in and eventually buy my
business, but let's, first of all, test the waters to
see if -- you know, let's go out and meet with some
clients together and then you also go meet with some
and see how that goes. We did that for a time, and
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it wasn't too long, I'm guessing three to five
months, and then he offered to sell his practice to
me, his insurance and investment practice. And part
of the deal was to buy the building.
Q. So it was package deal?
A Yes, package deal.
Q. Was that contract between you and
Mr. Furniss reduced to writing?
A Reduced to writing?
Q. Was it put on paper in a closing or was it
a handshake?
A The real estate agreement was obviously
put in writing. The agreement with the insurance and
investments was more of a handshake.
Q. Do you recall who you used to help you
with the real estate transaction, if anyone, your
lawyers, your agents?
A
It was just between me and him, and it
was -- the title company, I think, was in Pocatello,
but I don't recall who we used for the title.
Q. Were there - at the time of that
transaction, were there any representations made that
you recall from Mr. Furniss to you about the zoning
of the building?
A No.

LLP v. Cannon
.eal
Joseph Scott Cannon

A. I wasn't at the time.
Q. But are you aware of that now?
A Yes.
Q. Okay. And that Mr. Furniss had had a
conditional use permit from the city that had been
issued sometime during his tenancy in that building.
You're aware of that now, correct?
A Yes.
Q. When did you first become aware of -let's take them one at a time - the zoning issue,
that it was zoned residential as opposed to
commercial?
A I believe I was first made aware of that
when I got the letter from Path To Health saying,
hey, we've got an issue here after I -- I think I
sent them a letter after I wasn't receiving the
payment on the personal financing, and then they sent
a letter back and that's when I went in. I wasn't
aware of that and didn't know any of the zoning
rules, honestly.
Q. Okay. Did you ever have a conversation
Page 17
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with Daren Long? Strike that. I have a letter that
I think was -- I'll just show it to you. It's dated,
I think, December 8th, 2011. Is that the date up
there?
A Yes, December 8th, 2011.
Q. Take a second and read that letter and see
if that's the one you are referring to.
A Yeah, I mean, this looks like the letter
that I received.
Q. Okay. If we assume that it was sent
sometime around December 8, 2011, is it your best
recollection that you had no knowledge of the zoning
issue and the conditional use permit issue prior to
December 8, 2011?
A. Yes, no question.
Q. Tell me, during the real estate
transaction there apparently were some discussions
about using this building as an office or continuing
to use it as an office by Path To Health. Do you
recall any conversations to that effect?
A I guess repeat the question again.
Q. Do you recall whether there were specific
conversations about the zoning of this building
during the negotiations for the sale of the building
b , you to Path To Health?
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I never personally had conversation with
Path To Health in the whole transaction. The first
time I ever met them was at the mediation. So I
never personally talked to them at all about the
zoning. During the process of selling the building,
my only contact was with Daren Long.
At the time, and this kind of goes with
your previous question, this was the first real
estate transaction I had ever done in my life, and so
I just was not -- the zoning and everything, I had
heard about it but it's just something that it
wasn't -- it wouldn't even have crossed my mind, hey,
is this zoned properly.
I do remember thinking -- and Daren
mentioned a few times, he just said, we just have to
make sure Path To Health is doing their research to
make sure that this is going to be viable as far as
parking. And I was assuming that they were
researching things, saying, hey, is this going to be
a place that we can operate our business out of to
have enough parking space, to have a sign.
So that's kind of what was holding things
up during the transaction process or the sale is to
make sure that -- you know, because it's such a
unique property that Path To Health would be able to
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operate their business out of that.
Q. I would call that all a due diligence kind
of exercise.
A. Yeah.
Q. Would you agree that that's a fair term?
A. Yes.
Q. Why do you believe that Path To Health was
conducting some kind of due diligence with respect to
those issues, parking in particular, in advance of
closing this transaction?
A. So they could -- I was assuming they were
doing that so they could do their due diligence to
make sure, hey, are we going to be able to have our
business here.
Q. I understand you think that that was going
on. What I'm looking for is some indication, some
factual basis, that you feel would indicate that they
indeed were doing a due diligence.
MR OLSEN: Object. It's speculation.
Q. (By Mr. Carey) Phone calls, letters,
statement from Daren, something.
MR OLSEN: Same objection.
A. The only statement that I remember with
that, I remember Daren telling me that -- he said, I
believe they went to the city to ask about a sign, if

.ealth,
v. Cannon
Joseph Scott Cannon

they were going to be able to
up a
and that
was -- and then also the parking, to make sure they
could have enough parking spots, you
because I
always thought that would be an issue, to say,
do they have enough parking. But I didn't know what
type of business as far as do they have a lot of foot
traffic. So that was the main two things that I
remember Daren mentioning that they were doing their
research on was the parking and the sign.
Q. Is it your recollection that that
representation came before the closing, the actual
transaction closed?
A
Yes.
Q. Okay. I'm going to try and state
succinctly what you just told me, and if I'm unfair,
if I missed something, tell me. Okay?
A. Yes.
Q. Your recollection is Daren advised you
that Path To Health was going to the city to check
out signage and parking as a due diligence and that
that representation came before the closing of this
building?
A. Yes.
Q. Okay. Would you have memorialized that
conversation in e-mail in any form?
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A. I'm not sure, but I can look.
Q. Okay. Any other basis, factual basis, on
which you believed that Path To Health had been doing
a due diligence, now that you've had a minute to
think about it?
A. No, I don't think there's anything besides
those two that would be.
Q. Okay. Let me ask you, with respect to
Daren Long, how did you meet Daren Long?
A. Daren Long was introduced to me by Rod
Furniss, who sold me the building.
Q. Was Daren Long involved in the sale
transaction of the building between you and
Mr. Furniss?
A. No.
Q. I'm sensing that you dido 't use a realtor
at that time; is that correct?
A. That's right. No realtor was used.
Q. Do you recall what kind of disclosures
were given to you by Mr. Furniss, if any, during the
context of that transaction?
A. Nothing.
Q. Do you have a closing file? Do you have
your files for tbe closing of the sale between
Mr. Furniss and yourself?
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correct?
That's right

Q. Then tell me when that introduction took
place, if you recall.
A. I recall calling Daren, and that's the
first time that I talked to him. And then I think
the first time we met was at the Barnes & Noble in
Idaho Falls. And he knew about the building,
because -- I think he was a client of Rod's so he had
been in the office quite a bit.
So I just told him, I just said, hey, it's
my desire to sell this building. And we talked and
he knew just as much about the building as I did,
where it was at and how Rod operated the insurance
business out of it. So I didn't have any explaining
to do as far as the structure of it.
And then -- yeah, and then I think he got
a key from our assistant there that was at the office
to go in and take pictures. So he did his thing as
far as posting it on his Web site. And then from
there -- I believe from the get-go he said, I've got
two people that I think might be candidates for this.
Obviously one of them was Path To Health. That's
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when he contacted them and said, hey, I've got a
potential place for your business. And that's when
the negotiations started as far as how to sell the
building and how we did the owner finance deal.
Q. Let me ask you, when did that initial
meeting with Long occur with respect to selling this
building? The transaction was inked sometime in May
of 2011, so I'm looking for some date in advance of
the sale date.
A. When I met with Daren?
Q. Yes.
A. I'm estimating four to six months.
Q. So it would have been sometime at the
latter part of 2010?
A. Yes.
Q. Do you recall signing any paperwork like a
listing agreement with Daren at that time?
A. I did sign something in the Barnes &
Noble, but I can't remember, you know, what it was.
I think it was just like one of those agreements that
you had to sign with the realtor that he's going to
represent me. But I can't remember the specific -Q. Do you have a copy of that?
A. I'm sure I don't.
Q. Okay. How many documents did you sign for

Daren to allow him to
you during the course
of this transaction?
A. I believe those documents that I
at the Barnes & Noble were the
documents
I signed prior to the
of it That's all I
remember. Yeah, I don't think I talked with him, or
face-to-face, after that meeting at the Barnes &
Noble. It was either on the phone or through e-mail
after that.
Q. Do you recall what the title of the
document was?
A. I don't.
Q. You're a financial guy. You know there's
a lot of different titles to different documents and
initials and dates and they are all very important.
You can't recall what the document was?
A. I can't. I'm not really confident on this
as far as what that is, but I believe it was just
that Daren was going to represent me with this real
estate sale, you know, so that's -- but I can't
recall the exact details of what that form was.
Q. And you think that was four to six months
before the actual closing?
A. Yes. That would be my best guess.
Q. Okay.
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(Exhibit No. 1 marked.)
Q. (By Mr. Carey) I'm going to hand you what
has been marked as Exhibit 1 and ask you to take a
look at that purchase agreement. Have you ever seen
this document before?
A. Yes.
Q. Can you identify what it is?
A. The Real Estate Purchase and Sale
Agreement.
Q. There are some initials at the bottom. Do
you recognize either set of initials?
A. Yes, that's mine.
Q. Okay. On the next page -MR. OLSEN: When you say mine, it's on the
seller's initials?
A. Yes, the seller's initials.
Q. (By Mr. Carey) And you pulled the exhibit
sticker off on page 1 in order to see that, right?
A. Yes. That's why I hesitated.
Q. On page 2 there's another series of
initials at the bottom. Do you recognize either of
those?
A. Yes. That one is mine on the seller's.
Q. Page 3?
A. That's mine on the seller's.
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4?
the seller's.
Same, mine
Page 5?
Mine on the seller's.
Page 6?
A Mine on the seller's.
Q. Then on the last page, page 7 of 7,
there's a signature in the upper left corner. Do you
recognize that signature?
A That looks like Troy Carpenter's.
Q. I'm sorry, bottom left.
A. Oh, bottom left. Yeah, that's mine.
MR OLSEN: That's under the seller's
signature?
A. Yes.
Q. (By Mr. Carey) All right. Let me ask you
this: When you signed this Real Estate Purchase and
Sale Agreement, did you initial it and date it the
same day?
A I would think I did.
Q. Okay. Look at the handwriting next to
your initials on page 1, the 5/23/11. Do you see
that?
A Yes.
Q. Do you recognize that as your handwriting?
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A. It would be both.
Q. Do you know whether this an incoming
fax or an outgoing fax?
A. I would believe it's an
Q. Why is that?
A Because it says Northwestern Mutual at the
top.

Q. So it's a fax from your office to somebody
else?
A Yes.
Q. And it's also -- the first page is page 2
and there typically would have been a cover on top of
a fax; is that right?
A That's right.
Q. Do you know if you have a copy of this
contract in your file someplace, the original
facsimile that was sent out?
A I don't know.
Q. When you signed -- when you initialed
these six pages and you signed page 7, were the
initials of TC and the date 5/18/11 already on the
document when you received it?
A I remember them being on there, yes.
Q. Okay. Was there a signature for
Mr. Carpenter on page 7 of 7 already on the document
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A Yes.
Q. Okay. If we go through all six of those
dates, do you recognize all six of them as your
handwriting?
A Yes.
Q. The signature page on page 7 of 7 where
your signature appears, there's a date underneath
that of May 23rd, 2011. Do you see that?
A. Yes, and that looks like mine.
Q. Let me ask you this: When you signed this
document, did you date it for a date other than the
date you signed it?
A I don't -- I believe it was the date that
I signed it.
Q. Okay. There's a fax transmittal at the
top of the page that says May 23rd, 2011 at 11:14
a.m., Northwestern Mutual. Do you see that trailer?
A Okay. Yes.
Q. There's an 801 area code number there. Do
you recognize that phone number?
A. Yes.
Q. What is that phone number?
A That is for my work, the 525-2302.
Q. Is that the incoming fax number or the
outooin fax number?
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when you received it?
A. I can't remember yes or no on that, but I
do remember the initials but I can't remember
honestly if the signature was on there before then.
Q. Okay. There is a -- the financing on this
is going to be owner based. That was you, correct?
A. Yes.
Q. All right. Tell me what the terms of the
financing were to be.
A. Okay. As I recall, it was an
eight-percent interest that I was going to charge and
$120,000 was going to be the total sales price, and
then there was a down payment. I think it was in the
range of $10,000, but I didn't see a lot of that
because most of it got swallowed up in the
commissions for the real estate commission, just the
regular fees.
And then I believe it seems -- a IO-year
note, maybe? I can't remember how long it was, the
exact duration of it. Then I do remember -- it was
either after -- I think it was after the first year
there was going to be a lump sum that was going to be
owed to me.
Q. Were the specific terms of the financing
memorialized in writin ?
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A
sure I could drum it up, but I don't
!mow ifI have it. It might be in my e-mail too.
Q. Was it a written contract that somebody
crafted for you?
A Yeah. It was similar to this. I mean, it
was on -- well, it looks like it does right here,
$110,000 new loan, seller financing, eight-percent
interest. So I remember having a document that it
was pretty clear what the financing was going to be.
Q. Do you know if anyone asked for a title
search on this property in the context of the
transaction between yourself and Path To Health?
A I don't recall that.
Q. Did you get a title search when you
purchased the building from Mr. Furniss?
A I don't remember. I would have -- well,
definitely with the sale to Path To Health I would
have just assumed that would happen with having a
real estate agent. That's one of the reasons that I
hired a real estate agent was to take care of those
things, but I didn't know enough about all the ins
and outs to request that or know if that happened.
Q. Okay. Turn to page 2 of 7 of Exhibit 1.
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lot to me, because,
I am not -- this was my
first real estate transaction and so, you
that
meant a lot more to me after
the letter from
Path To Health
that
didn't understand
that And then reading through that, I thought that
was pretty clear.
Q. Did Daren ever make a specific
representation to you or of which you are aware, in
other words, to anyone else, that this building was
zoned commercial at any time prior to the closing of
this transaction?
A I don't remember anything specific where
he said this is zoned commercial. I just assumed it
was, you know, that everything was fine since Rod had
been operating that and that they were doing their
research with the city. You know, I didn't know what
more I could have done and didn't honestly have the
knowledge to know if there was anything that needed
to be done more than was happening.
Q. Part of the allegation in the case, if I
understand, is that Daren either knew or should have
known that this was zoned residential as opposed to
commercial, and there may even be some suggestion
that he hid information as part of this real estate
transaction. So setting the table in that fashion,
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At the top there's a paragraph 4. These are copies
of copies and so they get a little hard to read, but
it says, "Other terms and conditions." It says -the boiler language is "This agreement is made
subject to the following special terms,
considerations and/or contingencies which must be
satisfied prior to closing." And it says, "All
parties are aware of the zoning on the property and
the rights and limitations associated with it." Do
you see those word there?
A Yes.
Q. All right. What do you recall about
conversations concerning zoning and the rights and
limitations associated with the zoning as it relates
to this property, if anything?
A What I remember is prior, like what I said
prior, that they were doing their research on the
parking and the sign, to make sure that they could
operate a business out of that. And then Daren one
time did mention this clause in there to me, I
remember, on the phone. He said, you know, they are
doing their research and that we have a clause in
there that mentions that they understand the zoning
of the property.
And at the time that didn't mean a whole

Page 33
1
2
3
4
5
6

7
8

9

1o
11
12
13
14
15
16
17
18
19
2o
21
:2 2
23

24
i25

are you aware that Daren Long hid any information
from you or anyone else in the course of this
transaction?
MR. OLSEN: Object to form.
A No.
Q. (By Mr. Casey) Has he ever at any time
confessed to you I knew that it was residential as
opposed to commercial or I knew that Furniss was
operating with a special use permit?
A No.
Q. Have you had a conversation with Daren
after you received the letter from Path To Health
concerning this transaction?
A No. I did -- I think the last
conversation I had with him is I sent him an e-mail
after the payments weren't coming in. I asked him,
hey, are you in contact with them because they are
late on their payments. And I think I did actually
e-mail them. I don't know if it was the same e-mail,
but that letter I received that you showed me that
Path To Health sent me, and I e-mailed Daren and
said, hey, what is going on here? But I never talked
to him on the phone after the sale was made.
Q. Okay. When did Path To Health stop making
payments, if you recall?
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This is
to be -- I'm sure I'm not
to be exact on this, but it seemed to me that
made no more than four payments and then
started to be very inconsistent And then after
those first four payments, I think that I had to
send -- I sent a letter and then maybe one or two
came in and then it stopped.
Q. Your letters to them, were they e-mails or
were they on letterhead sent to a physical address?
A I think it was on letterhead. Yeah,
because I didn't have their e-mail. I'm pretty sure
that I sent a letter.
Q. How would you characterize these letters?
A I would -- if I recall, it was more like,
hey, I'm just concerned t.!Jat you're not keeping your
end of the bargain and these payments have been
consistently late. You know, so it was just like we
need to get these payments here on time. That's part
of the agreement. So it was pretty stem and pretty
straightforward, but you need to start making
payments.
Q. Okay. If you needed to go find out when
you first sent a letter, where would you go to look?
A I'm pretty sure I didn't save anything, so
I don't know if I would even -- I don't think it
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would be saved. It was just a letter. I'm pretty
sure I sent it on my Northwestern letterhead and sent
it off, but there's probably no record of it.
Q. Okay. If there were a record of it, where
would the record be?
A. I do !mow when I initially hired an
attorney in Salt Lake that did send a letter, I'm
sure he would have a record of -Q. \Vhoisthatattorney?
A. Paul Jones. I think his was in response
to the Jetter that I received from Path To Health,
that one that you showed me previously.
Q. So you think there was a letter written by
Mr. Jones in response to the December 8th letter from
Path To Health?
A. Yes.
Q. But the letters from you directly to Path
To Health questioning the delay in mortgage payments
would not have gone through Mr. Jones's office?
A. No.
Q. How many letters before your receipt of
the letter of December 8th, 2011 from Path To Health,
how many letters had you sent to Path To Health
inquiring of the mortgage payments?
A. I think just one.

Q. Okay. Do you have a ledger concerning
when you received mortgage
following the
dosing of this transaction?
A Yes. First American Title would in
Blackfoot. They would handle the payments and then
they would distribute them to me. So I !mow they
would have a ledger. And I believe they sent me some
history through the whole process. So I !mow that
can be retrieved.
Q. Okay. Did you see - did you send a
courtesy copy of this letter to Path To Health to is it First American Title in Blackfoot?
A. Yes. Did I sent a -Q. Courtesy copy. Did you cc them on the
letter to Path To Health questioning mortgage
payments?
A I don't think I did.
Q. Okay. Now, you told me Pocatello where it
closed, and then you just mentioned Blackfoot.
A. Pocatello was for the one with Furniss.
Q. Pocatello was for Furniss. First American
Title in Blackfoot for the one with Path To Health?
A. Yes.
Q. Do you remember a closing agent by name by
chance?
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A. I've been to the office. It's by Jensen's
Grove there. I'm sure ifI saw some of the names.
There's two ladies that I was in communication with
quite a bit there that helped me out.
Q. Did you get a written response from Path
To Health concerning the delay in mortgage payment
prior to the receipt of the letter of December 8,
2011?
A. No, I think that was what I considered the
response.
Q. Okay. So at some point they filed a
lawsuit against you, correct?
A. Yes.
Q. How did that lawsuit resolve? There was a
mediation and an agreement, right?
A. Yes.
Q. What was the agreement for resolution?
A. The agreement was I would get the building
back. They were going to drop the lawsuit. And the
money that they owed me, that lump sum, we split that
in half, I believe. I think it was in the range of
$10,000. And so that was the main part of the
agreement.
Q. Okay. Help me understand the time frame
for which that $10,000 was due. From the date of
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have been a
correct?
Yes.
And you told me that they made three or
four, maybe five mortgage payments, but they were a
little bit late, correct?
A. Yes.
Q. Then at some point you get a letter on or
about December 8, 2011?
A
Yes.
Q. All right. Did you get any more mortgage
payments after the letter of December 8, 2011?
A
I don't recall getting any more after
that.
Q. Okay. At some point there was a pool of
money paid into an escrow account, if I recall
correctly; is that right?
A Yes.
Q. All right. And that pool of money was
amassed and held by whom?
A. I think it's at that First American Title.
Q. In Blackfoot?
A. Yes.
Q. Then there was a lawsuit filed against you
and your wife, correct?
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A. Yes.
1
Q. What did you understand the reason why
2
they filed the lawsuit, if you know?
3
A That they felt that the zoning of the
4
property was not properly disclosed to them. So that
5
was the basis of the lawsuit.
6
Q. The letter seems to suggest, December 8th,
7
2011, that they wanted to renegotiate the purchase
8
price, correct?
9
A. Yes.
10
Q. Not so much that they wanted to get out of
11
the building, but they wanted to renegotiate,
12
correct?
13
A. Yes.
14
Q. All right. So there was a pool of money
15
paid periodically to the escrow agent, and then there 16
was a mediation sometime in the late summer, early
17
fall of 2012, correct?
18
A. Yes.
19
Q. Okay. Where was the mediation held?
2o
A. At Just Law.
21
Q. And as a result of that mediation, the
22
litigation between Path To Health and you and your
23
wife was resolved, correct?
24
A Yes.
, 25

And the resolution was
would assign
back the building to yon, correct?
Yes.
And you would split the escrow account?
Yes.
Q. Do you recall how much money you got from
the escrow account?
A Four to $5,000.
Q. Okay. Do you recall what the periodic
payments on the note were supposed to be?
A. That they owed to me?
Q. Yes, sir, a monthly amount.
A I'm thinking that I netted eight to $900 a
month, in that range, after insurance and taxes were
taken out. It was in that range. I can't remember
exactly.
Q. We can get that information from First
American Title. They would have that.
A Yes.
Q. Do you still own the building?
A. No.
Q. What did you do with the building?
A. So I called up Russ Donahoo, who is a real
estate agent in Idaho Falls, and he sold the building
and it's back in Rod Fumiss's -- so Rod Furniss owns

Page 41
it now and he is operating his insurance business out
of there now.
Q. You have personal knowledge that he's back
in the same suite doing the same business?
A. Yes. When I sold the building, Russ -- he
made it clear to me -- he said, I want you to know
that Rod is going to -- he has been calling me and is
interested in buying the building back, but he
doesn't want you to know because he doesn't think
you're going to want to sell it to him because
there's a history with that. I said, I don't care.
I want to get it done. So I did know that Rod ended
up buying it back. So he is -- he's got a big sign
on the side of the building now.
Q. Do you know what the sales price was when
the building was sold back to Rod?
A. Yes, I do. I think it was 70 to $75,000.
So it was almost half of what I bought it from him
originally.
Q. What did you buy it for?
A. $140,000.
Q. So you bought it for $140,000?
A Yes.
Q. Sold it to Path To Health for $120,000?
A. Yes.
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the
And
2
mediation?
Yes.
4
All right. And you had received six
5
months at $800 in mortgage payments plus four to
6
$5,000 in the separation?
7
A Plus 10 to $15,000 in attorney fees to
8
fight the whole thing. So I lost money in the sale.
Q. Well, nobody paid you that.
9
A. No, I should have said minus the IO to
!10
111
$15,000 that I paid in attorney's fees.
Q. I'm just trying to figure out what Path To
Health paid. So they paid $800 or so for four to
five months. Then they paid into the escrow, and you 114
got about $4,000 of that?
115
!16
A. Yes.
117
Q. All right. Then you sold the building for
i1s
75 or so back to the guy that you bought it from for
119
140?
I20
A. Thanks for reminding me of that.
!21
Q. And you're a financial advisor?
Off the record.
/ 23
(Off-the-record discussion.)
Q. (By Mr. Carey) So if I understand, sir,
I24
what you're telling me is you may have e-mail
/ 25

1~~
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communications from Daren between the time you met
with him at Barnes & Noble to the time that the
action closed someplace?
A. Yes.
Q. And you may have a letter or two that you
sent to the Carpenters, Path To Health, before -- one
before and one after the December 8th letter, and you
have a lawyer that may have a file and you have a
file at First American Title?
A. Yeah. I doubt I would be able to find the
letter I sent them to say what's going on with the
late payments, but I know that -- I'm sure Paul
Jones, the attorney, can round up the letter that was
sent to Path To Health after the December 8th letter.
Q. All right. I asked you this before, and I
need to make sure - memory is a funny thing. Things
come to mind after you talk about things. Sitting
here today, are you aware of any misrepresentation at
all by Daren Long to anybody, to you, Path To Health,
Furniss, the city, anybody involved in this
transaction that you can point out for me?
A. No.
(Exhibit No. 2 marked.)
Q. (By Mr. Carey) The next document I want
you to look at is Exhibit 2. I'll ask you to look at

that and see if you recognize that document.
A.
I do. Those are our initials.
Here is what I'm confused about. Well,
let me back up. Do you recognize the initials at the
bottom of the pages 1 through 3?
A. Yes. That's mine and Meagan's.
Q. Okay. Was Meagan with you when you met
with Daren at Barnes & Noble?
A No.
Q. This is a document styled a Seller
Representation Agreement. Do you see that at the
top?
A Yes.
Q. All right. If you put it side to side
with Exhibit 1 to your deposition, we've got Exhibit
1 being dated by you on May 23rd, 2011. Do you see
that?
A Yes.
Q. Then you've got the Seller Representation
Agreement being dated May 30, 2011?
A Yes.
Q. Tell me what you recall about the
execution of Exhibit 2, the Real Estate
Representation Agreement.
A I have no idea. I would assume that these
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were e-mailed to me, but I can't remember all the
documents and when these were signed.
Q. Let me ask you, did Daren Long ask you to
backdate this document or date it for some other day
other than the date you signed it, this Exhibit 2?
A. I don't. I don't recall that.
Q. In May of 2011, were you still living in
Idaho Falls?
A. I never was living in Idaho Falls.
Q. Where were you living at that time?
A. Kaysville.
Q. So do you recall that you and Meagan went
up to Idaho Falls to execute documents in connection
with this real estate transaction?
A. No. I think it was in Utah that we signed
them, if I remember right. I don't think that we
signed these in Idaho.
Q. So if I'm understanding, these documents
would have been either faxed to you or scanned and
e-mailed to you, you would have signed them and
scanned and e-mailed them back to Daren or faxed them
back to Daren, correct?
A. Yes.
Q. Okay. So you would have some e-mails with
attachments of transactional documents, at least in
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Page 48

still be available on your

I think so.
All right. Would you mind
know it's a pain in the butt.

l

I

document there appears to be an e-mail from you to
Daren. First of all, I want to confirm that, after
you've had a chance to look thls over, that that
indeed is an e-mail from you to Daren
A.

A. No, I can do that.
Q. What I'm interested in is any e-mails from
Daren Long concerning this transaction, all of them.
A. Okay.
Q. And any e-mails between you and the city,
if you have any, or you and Furniss, if you have any,
or you and the Carpenters or Path To Health, if you
have any.
A. Yes.
Q. A.nd copies of the letters. And what I'll
do, and I'll just let you know now, I plan on going
to First American Title, actually sending them a
discovery subpoena and asking them for your file.
I'll cc you with that, and you have a limited amount
of time pursuant to the rule to object to that, if
you want to.
I think those are all of my questions
right now. Thank you.
MR. OLSEN: I have a few, but if you want
to take a break, we can do that.
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Yes.
MR CAREY: Are you at page 3?
A Yes.
Q. (By Mr. Olsen) It doesn't indicate MR CAREY: Is that dated?
MR OLSEN: I'm not seeing a date on this
one.
Q. (By Mr. Olsen) I'm not seeing a date on
this e-mail. Do you recall about when you would have
sent that e-mail?
A. It probably would have been close to that.
I mean, after December 8th, I assume.
Q. The e-mail references a letter from Path
To Health regarding the properties. I think you
mentioned earlier in your testimony that you recall
forwarding that or advising Mr. Long of that letter.
Is that what that is in reference to?
A. Yes.
Q. All right. Let's turn to page 2. It
appears about two-thirds of the way up from the
bottom of this page there is an e-mail response from
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(Exhibit No. 3 marked.)
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EXAMINATION
BY MR. OLSEN:
Q. All right. Mr. Cannon, I'll represent to
you that this is a string of e-mails that was
forwarded to me by your attorney, Mr. Boyce, after we
settled the matter in mediation. What I mainly want
to do is to go through this document and have you
verify some things, if you can.
As is typical with an e-mail string, the
oldest e-mail is at the end and the newest is on the
front. But let's turn to page 3 of this particular
document. Are you with me?
A. So this one?
Q. Yes. I think there's even a No. 3 at the
bottom.
A. Okay.
Q. All right. Earlier you indicated that
there were some e-mail exchanges between you and
Mr. Long, and you advised counsel that you're going
to go back and take a look at your records?
A. Yes.
Q. Let me ask you, if we look at this
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Daren to you, and I want to confirm that that is the
case. Do you see where I'm at -A. Yes.
Q. -- where it says Scott?
A. Yes.
Q. Do you recall that this is a true and
correct copy of the response sent to you by Daren
from your previous e-mail?
A. Yes, that is from Daren.
Q. And if we look just above where it says
Scott, where he's beginning the e-mail, there is a
date there that says, "On December 13, 2011, 3:17
p.m. Daren Long wrote." To the best of your
recollection, would that have been the date that this
particular e-mail was sent?
A. Yes.
Q. All right. And so then if we look at the
language above that date that we were just referring
to, there is some language there that starts out
with, "When I bought the building, it did not even
cross my mind about the building permits." Are you
with me there?
A. Yes.
Q. Do you know if you were the one that
drafted that Ian ua e?
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sent
you
up.
So this would have been a
to his
December
2011 e-mail?
A. Yeah. I'm not sure if it was a reply or
if it was previous to that.
Q. At some point you sent him this e-mail?
You're not sure when it was sent -A Yeah.
Q. - but it was right around that same time?
A Yes.
Q. All right. And then on that page we note
that there's a signature, electronic signature, if
you will, of Daren. And if we turn the page to the
first page, it appears that we have the last e-mail
in the string indicating it's from Daren Long dated
Tuesday, December 13th, 2011, and it's to you. So my
question to you is is this a true and correct copy of
an e-mail sent by Mr. Long?
A Yes.
Q. All right. Let's set this one aside. So
we're going to mark Exhibit 4.
(Exhibit No. 4 marked.)
Q. (By Mr. Olsen) I'll just represent to
you, .Mr. Cannon, that this is a copy of a Real Estate
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1
Purchase and Sale Agreement that was forwarded to me
2
by your attorney, .Mr. Boyce. Again, I just want you
3
to confirm something for me, that is, if this is a
4
copy of the Purchase and Sale Agreement when you sold
5
it back to .Mr. Furniss?
6
A. It looks like it, yes.
7
Q. If you want to just go through the pages
8
of this and just confirm that. You'll note, if you
9
can confirm with me too, where it says seller's
10
initials, there's an SC. Would that have been your
11
initials?
12
A. Yes.
13
Q. Then the buyer's initials are dated on
14
1/5/13. Then if we go to the signature page, which
15
is page 7 of 7, let's again look at the seller's
16
signatures. That would be Scott Cannon. Was this
17
electronically signed?
18
A. Yeah, it must have been.
19
Q. And it was signed on that date, the 5th of
20
January 2013?
21
A. Yes.
22
Q. Now, the buyer in this case is listed
23
as - well, I'll just say the last name is Belmont.
124
I think you said earlier that although it didn't go
I
'25
to the original buyer, but eventually to -

somehow Furniss
it from this guy
or he "0""F-''~" it I don't know how that all worked
out.
Q. Well, let's look at Addendum No. l, which
is the following page. We note that the buyer is Sam
Belmont and/or assigns. Let's go dovm to - the
buyer is Sam Belmont and the seller is kind of
curious to me. Do you see the seller's signature?
A. Yeah, that's me.
Q. So you signed this addendum. Then if we
look at Addendum 2 on the follo"'ing page, there is
language to the effect that "Sam Belmont assigns
Purchase and Sale Agreement, 480wrtd to Furniss
Investments, LLC."
A. Yes.
Q. It doesn't appear that your signature is
on this page?
A. Yeah, I'm not on there.
Q. So were you aware of this addendum?
A. I knew that Furniss was going to end up
with it, so I don't know if that's what this addendum
was saying.
Q. You mentioned earlier that Russ Donahoo
was reluctant to indicate to you that .Mr. Furniss was
going to buy this property back. Can you elaborate

Page 53

on that, tell me more about anything that was said
with regard to that?
A. Oh, he just -- when I said he was
reluctant, Russ was great. I think he just felt bad
to say, hey, by the way, I know what you bought this
for. You told me it was $140,000 two or three years
ago, and the guy you sold it to for that is going to
be buying it back for half of that. So that's why
when I say reluctant, I think he just kind of felt
bad about the whole thing.
Q. Felt kind of like a kick in the stomach?
A. Exactly.
Q. One thing I don't know if I noted or not,
but the purchase price on this property was $70,000
as listed on the agreement?
A. Okay.
Q. That's a yes?
A. Yes.
Q. Then let's go to Exhibit 5.
(Exhibit No. 5 marked.)
Q. (By Mr. Olsen) Before we get to Exhibit
5, pull up Exhibit 4 again. I just have a few more
questions. Was Mr. Donahoo the one who filled out
this form on your behalf?
A. Yes, I'm sure it was.
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And did he review this contract with you
before you
it?
Yes.
Would you look in
to page 2
where it says, "Other terms and/or conditions"? Are
you there?
A. Yes.
Q. There's some typewritten language in
there, which indicates that "Buyer is purchasing
property 'as is' 'where is'. Buyer understands that
a conditional use permit is needed and takes full
responsibility in obtaining this after closing."
Do you recall reviewing that language?
A. Yes.
Q. Did Mr. Donahoo review that language with
you?
A. Yes.
Q. What was his comments with regard to that
language, as you can recall?
A. Just that he -- that the risk was on Rod
Furniss if he could get it properly zoned, and that
if he couldn't, that he couldn't come back and sue
me.
Q. Okay. Let's then pull up Exhibit No. 5.
I'll represent to you that this was the closing
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statement provided to us by your attorney, Mr. Boyce,
on this particular sale from Alliance Title. I just
want to confirm the signatures on page 1 of that
document.
A. Yes.
Q. Those are your signatures?
A. Yes.
Q. And is it Joseph Scott Cannon, and Meagan
also signed it as well?
A. Yes.
Q. And the amounts as stated in the closing
statement are correct, to the best of your knowledge?
A. Yes.
Q. When you purchased this building initially
from Mr. Furniss, did you ever reside in the
building? ·when I say reside, did you ever run a
business or otherwise live in the building?
A I didn't ever live there, but we just
continued the insurance practice that Rod had had
there for 10 plus years.
Q. So that's where you were conducting
business with Mr. Furniss?
A. Yes.
Q. Did that continue up until the time that
you sold the building to Path To Health?

A.

Yes.
You mentioned earlier that you were living

in Utah at the time?
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Yes.
Q. So explain to me how that would work where
you were living in Utah but working out of this
office.
A I had an assistant there that would
operate the day-to-day business, and then I would go
up to Idaho probably once a week, in that range, and
then just meet with clients and do that
Q. What motivated you to sell the property?
A One of the main motivations is that the
Idaho office of Northwestern Mutual. they were having
a little conflict with Rod as far as him not being in
their office and then me coming up there and their
not getting a split of my business that I sold. And
so it was becoming a big headache working with the
Idaho Falls agency. And so that's where I just
was -- just costs too. To pay a full-time assistant
and then have the headaches of dealing with the Idaho
Falls office, that was probably the main motivation.
Q. You decided to go a different direction
with your career, basically?
A. I mean, I just cut overhead. I just
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didn't feel what I was paying a fuJl-time assistant
and all the utilities was worth the cost of not
actually being there and living there.
Q. You mentioned earlier that you purchased
this from Mr. Furniss for $140,000. Did you obtain
financing to pay that amount?
A I obtained financing through my Dad, who I
paid him. He wrote a check out to Rod and then I
have been paying him back.
Q. Are you still paying him on that note?
A. Yes.
MR. OLSEN: That's all I have.
MR. CAREY: I don't think I have anything
more. Thank you.
You have the opportunity to read and sign
the deposition in case the court reporter erred in
her transcription or in case you in further
reflection need to change an answer. She can send
you the transcription and the instructions to do that
or you may waive. I think it's always good to review
them. It won't be that long so you know what's
there. And if you need to make a correction, just
let us know.
(Deposition at concluded 10:42 a.m.)
-oOo-
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JULY 201<l EDITION

RE-21 REAL ESTATE PURCHASE AND SALE AGREEMENT
THIS IS A L£GAli '( 01NOING CONlRACT . Rf.AO THE EN ff~!: OOCUMENT. INCU.JOING A.tr!' ATIA.CHMENTS
If YOU HAVE ANY QUESTIONS , CONSULT YOUR A TTOANEY ANOOR ACCOUN"fANT BEFOR£ SIGNING.

,

10#____ _

DATE

..8055697 1

Pe!Je 1 of 7

Car
..
•, •

-· .05118/2011

";)

:1

RE/MAXAL.l·lN, REALIQRS______ Offk::ePhone II .208 656-8815 Fax ~--2.00.656.-8819

LISTING AGENCY

... us1ir;g A,;ie<it

..

5

SE LUNG AGENCY

e;

~ling A~t

Oacen..lornJ

_

E-Mail
daren@daranlooo...oom.. ..
Prone 11
208 521-7638
Oar.en Long . __ _______ Office Phooe 11-2CllL659--0a15 . Fex #
208.6.56:-:8819.
E -M ail
daren@darenlong com
Phone# ----206..521:l.638

Ff\T~!D

~.n:;1irt~nLJ.1.i1..,A . . _____

.

. ·---· -·- , _ ... .

;

1. eUYeR :____

11
10

(Hen::lna1ter celled "BUYER."' agreea to purchase. 11.rJ~er:iil)(1eo SELLER ~ r6es to aell the fcRowng de~Clibed real esl ate heremi,lter rete-rred to as
-PROPERTY" c o ~ LY KNOWN A.S
_ ABO West Sunnyside _lM__ _ _ __ _ _ _ _ _ _ __

11

-~.

1.2

.
Idaho falls_
City ____ .Bonneville _ County, ID . ZJp
63402 .. iegaltydescnbe-d as:. Unit.ffe.UlD_,..__ __ __
LaytQn Con<1ominium Block 1 Gustafson.P..a(k.#3 Ammend..Qd..it2..SW1/4, Stic 30 T2N. R3B.Boo£.u,mi.ssCLU-:-CJ:iFC

1..e9a1 De&aiplion Atladled at addrindvm t i - - - · - {Addenctvm muahccompeny original oftltr.)
PURCHASE PRICE :
.
_. ·--- -~
Hun;Jred Twsnty Thousan.<Lar:ift..?:~.!Q':1.09

,.

1J

0A

16

2.

n

payable upon !he followmg rERM.g AND CON[)TIONS (not inducling doaing costs) :

S.120 000 00

DOLLARS.

,r
111

3. FINANCIAL TERNS: Note ; A-+C+O-+E must add up to total purchase price.
(A) . s 1 000 00
EARNEST MONEY: BUYER hereby deposits
OOu.ARS M Em,est ~Oney evidenced by: O c.!!Sh }s) personal checi< l I cash,er's check I
[ ] other . .
.. .. . .. .... · -· ·· ·- ·
anel
deposited in rrust eccoLrn! [J!.!~receip!. C f ~ upcn z:;-~pt:r= by BUYER oird SfU.ER ar.a
r ; other - - -- - - -- ·- .•• . __ . ···-· .... _ . . .
.. . . . .. _

One Thous.and and Zero/100
I noio(due date): __
_·_·_ · --cc-------a receipl is hereby_~ckn~ed9ed. E_!mo:i;l Mor.ey to t>e
sii a:t oe na\J Cy: ·__ Us.ting Broker~ SeJng Broker
.
. .. ·- · for tie ~llclt of lhe parties herelo

THE RESPONSIBLE BROKER SHALL BE _________ ___ _ _ _ _ ___!2aren

LooQ

- - -- - ..

..a

(B).. ALL C-"SH OFFER:
~
LJ YES If l:hi:, is an all i;.1.Sh off&r do not complete Seeli e>ns JC and 30. fill blanks wtth "O" (ZERO). IF CASH
OFFER, BUYER'S OOUGA TION ro CLOSE SH All NOT BE. SUBJEC T TO ANY FINANCML CONTINGENCY. BUYER agree3 to provide SELLER
within _ __!,__ bvsiness d.ays (fi""' [5] It le.f1 blaok) from the dale of acoeptaince of lhi1> sg,eernenl by ell pa-tie~. evit:le,-,c,e of svfftcicrlt lunds .and/Of" p<OC5ed s
neoes=ry to cio$e t r1J n:,.aclion . Acceplable doo.JmentatiOfl include~. but is not linwtell to, a copy of e recent bant\ or~ ,ancial ~atement or C-Ontract(&) tor
f.'le sale of BUYER'S rurreot r~idenoe or olhel pcaperty to b e wld .

(C) . ~ 110~000...QQ_·- ___ NEW LOAN PROCEEDS This Agreement il contiflOent upo~BUYER obtainir>S_ I~ following ftf)Sncing
_
FIRST LOAN .of S .11.0,()0.Qj)Q ____________ not inc:lud~ m0'1gage me.urance. through :.J FHA, 0 _VA. [J CONVENnONAL. I JIHf'.A, ..• '.RURAL
DEVELOPMENT. ~- OTHER
---5elie.c.CJnarlCIDg.
.
witll tnte-rest not t o e ~
8
% for a period of
--· jQ ye.ar(s) i'(: Z Fi~ R.-ile O Othe<
.
.
. 6UYER shall pay no mo<e th an_ Q_ poinl(s) plus origlnat,?1 fei: if any. SELL~R shal pay
no more {h;,n ... O
pomt(s) . Any tedJciion in po,nts shiJI firs! accrue to I.he belldif of the r"TBUYEA Cl SELLER C Oil."ded Equally X NIA.

U

;,g

'°

U

SECONO LOAN of SO

~1

q
4J

"'
4S
,l(l

47
,&$

4g

50
01
62
SJ

,..
&!I
!,I)

~7

00

. wilh inlerost riot to exceed
'l1> for a period of _ _ _ year(s) at C F(Xed Rate
-~ .. .• . ... .
. BuYER sh-'11 pay no mo«! than .. . _ __ _point(s) plui. criginalior1 fee if any. SELLER shall PifY no more 1/lan
point{s). Any re</uc:tioo in J>Qints shall fir$! .iccrue 10 the lleneftt ~f I/le
BUYER O SELLER O Divided Equally I l NIA

(J Oner ----~--_ . . ··-

r'

LOAN APPUCATIOM: BUYER .· !has applied I~ shati .ipply for such loan(&) within

. business day, {fiv<! (SJ it left blank) ol SELLER'S aCQ:plarx:e.
b(J&ines&- days (len {10J II left blank) of line! acreptance o,f all p.wrties. BUYER ag-11 to furnish SELL!:R wflh 11-in:w, conl'irmatJon.
ahcwlnsi l.,nc:$9.r ·,pp(()val of credit rgport, Income ll!lrlficatio" , debt ratios, and evidence of sufficient funds and/or prqa,.cls 1111ce•ury to
CIOlle trenuctjon in a mann~ •cce-pt,bl~ to ttie SEUER(S) .ind aubje~ only to i.atiafactory appraiaaJ 11nd final klru:kr u ~ n g . If suoh
v.ritten ccmfirmatioo is not received by SEU,ER(S) within b strict time affotted, SELLER<S> may at ltieir option cancer this agreement by nalifying
BVYER(S) In wrillng or su<:11 cancellation .wtl'lln _ _ _ business days (Chroe [3) if leA blank) al\er written confirmation was ~uired. II SELLER does not
cancel within tl1e lltrict lime period ~ified as set torih herein, SELLER voal be d~med to h.ave aoeepted wctt wrlr.en conr.lTllaliqo ofk!l'lder 11ppr0Yal
and shall be c:let:'tned ta h~ve clecteo to proceed wiltl lt>e transaction. SELLER'S :apprOll'al shall not be u1Teaisonably withtield . If an ;ippr•lul 1$
n1quir•d by lendtr, the PAO~TY must 1ppraf~ at not less tNn purc;huo prlc:• or BUYER'S Eamcst Money may be returned at BUYER'S
request. BtJ'rEF' may al&p apply for a loan wirh arfffffent condifio,i;J 9fld co.$1~ •nd close transsctioll providac an oth11r !etms ,ma CM6/;afls o1 t,i:;
Ag,e11~nt ~ f11lfui.d.
U.. n.w loan does not incnuse the c~t.s or requirlt.onent.s to trJe SELLER. FHA / VA: tf applieablc. it b exprenlv ageed
that nolwiths~ndirig ,rry olt1er proviaom; of !hie contract , BUYER stta• not be obllgati,d lo complele lhe purchase of the PROPERTY be$csi~ tio~n
to incur any penalty or forfeit~ of Earnest Money deposita Of otherwise unlen BUYeR hes been given in ac;cordlln~ with HUO)F'HA or VA
requirements a written statement t,y the federal Housing Commiuioner, Veterans Admnistration or a Dired Encforsem&flt lender a~ing fortli !he
appniisecl valve of lhe PROPERTY of 004 les!! than the sale& price 11.111,taled in the coottact. Sal ER agrees to pay reei. requi~ by FHA or VI\.
Within

a,na

°'

~

og
«lO

61

(OJ. S OJ)Q. ..

.

. . ... ----· ADDITIONAL FINANCIAL TERMS:

~ Addilional '-ianci.11 t.,rms are 9pecl~ unde< the heading "OTHER TERMS ANDfOR CONDITIONS" (Seel Ion 4).

LJ

Additional financial terms are oontelne-d-lf'I a ANANCING AOOENOUM of ume ,fate. etlached hertrnl. eignea by both parties.

~2
~
~

e5
~

(f}. $ 9.000. QO .... . . .. ...... . APPROXIMA iE FUNDS 01,JE FROM BUYERS AT CLOSING (Not ln(;lvding cl:oslng C0.9ts) : CMh at
~Ing to oo Pilid b, BUYER at dosing in GOOD FUNDS. incll.ldu : cash, •leetrOl'lk: tr-fer furtds, c:ertitled ct,ed: or cashler'31 o"-<:k . .HQ.It; If
any of eoo...e loans ~ing Assvrmd o r la.l<et1 ·,ubfa,ct to•. 1my net differeoa,s lxJM,ean lhe approximatrI balancr::; and tht1 actvaf btJ/ancc of said ~n(s)
$!w be IK1)usttKf llf CiO:sin{J of escrow iri 1...1 Cash ~ 01her
certified fuQds
.
.

21

=

,- .

,1ULY 2010 EPITION

RE-21 RfAL ES1 A. TE PVRC™.SE ANO SALE AGREEMEITT

PROPERTY ADDRESS: _

480 wes.t Sunnyside #4_

-

Pago 2 of 7

Jdaho Falls .. __ ,o#: -- - 8055697.l

,. 7 4, OTHER TERMS ANDiOR COl'{)ITIONS: rn, Agreemeo« is made a1.ti;ect to the following special terms, C011Si:1e~tions end/or conlingencies whidl
must be sat$fie<J p<iOf to clooing All parties ace aware of the woiao an the property.and the riobts and limitatioos.assooated witb it.

i;e

ejJyer lo make monthly_paymeots based upon~ 1 Oyear.te.rm at 8% annually with an. additional Sl0.000 payment <iue.j ~
from ~da1e at ttw first oaYIUfillLQf July 1. 20 12. _.Eir:st payment shall be duaJ~_1. 2011 .. Payment.shall b.e made 1h.c.o1m.h..
n EraAOl..e1ic:an Titles ~smr...v~k:e.s..a.ru:l.5ai:d costs shall be borne BQually by bu)'.ec..aa.ct.se.~, . .6U.Y.er.shellmaintari .
r2 rosurance on tne p~operty in lbe roioimum.amO:Ullt of the note balance with the seller listeQ asJr.sl.k)~Q.LoL ___ _ .
n .iOSUrn_~t:l(lJ! _
b.~prov.k1ed to ttle seHer on an annu.a1 _oas.t5.._-5f![ler shall make property available to buyer to on May 26.
!JG

70

2.0.1.L ___________. . .. --.

T<

.... - ··-· - - ·

--~---·

r~
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IT
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5. ITEMS INCLUDcO & cXCL.UDEO IN THJS SALE : All 8)(~ting hlures and fit!ing11 thal are attached lo the PROPERTY ere INCLUDED IN TH E
PURCHASE PRICE (lK!lets exdl.l<le<J be-low). aoo shall be !r80Sff.!rred free of lieni;. l ™:!se include, bu! are r,,ol rimiled lo, all sef!':er-<>woe<f .rtt11died floor
& 1 covetir,gir. att&Ched (elevision llnOOnnae. s.ateHile dtsh, aKactied plumbing, l}.Jthroom a.nd lighttng fi)rtu(es . IMf'ldow SC6ent, ~een door. . s;1orm dCX>r$, g.iorm
s;;z windows, window coveri1g:., garage door opener(11) and transm1Uer(s}, extefiof I ~. plll"lts or 'IVlrut>oory, water healirg &ppar.rtus and fi>ctures. at1ached
ti;J
lireptace equipmeot. 8mlnQ5 . vMtilating , CXJOling and heating sysle~. ell ranges, o\/81"\8, buill-in dishwashers, fuel tanks and lrrlg11~e>n lix1Lw-es end
84 equipmer.1 , ttlal are now oo or us«! In oonnedion ~ lhe ffiOPER TY and t.hall ~ lnciuded In tho &ale unless O\hl;lfVMO provided herein. BUYER should
~ sati:Sfy l'lirnsetfiherself that the condition of the induded iteros it acceptable ft is agreed that !lnr item included In th is secrion Is or nomnat wlue less 1h.ln $!(Xl
111

eo

86

ADDITIONAL ITEMS SPECIF/CALLY INCLUDED IN THIS SALE: ______ _ _ _ _ __

81

(A).

618

Alt window ~nd noor ooYerings as currently ir,slalled, kitchen eQuipment

..

·-

···----- - - - - - - - -

111:>

- -- -- ------· . --·

00
(ii

{B). ITEMS SPECIFICALLY EXCLUDED IN THIS SALE : .sellers

112

persooa[ property and furniture

IIJ

··· ·· · ·· - - --

- --

·~------ - - - - - -- - - - - - - --·--·----··--· ..

11'1

95
00

s1
~

6 . MINERAL RIGKTS : A11y an<J 11Hnil~rai rights appurtenant to rhe PROPERTY
o toorwise <19reed to by the pa<ties in wrif in{)

are- included

in and are pat1 of the iale of !hit! PROPERTY Uflless

!J<l

,oo
f 01

7. WATER RfGtfTS: Arry and 3'1 wate- rigf, t~ irtr;foding but n :>I limrted to watef i;ys.eems, wets, s;priogs, lakes.- We.i~. porda, rivers, ditcheti, di1ch ngta ,
and the lil<e, If ,my, a pputenant to Uie PROPERTY are induced in and arn 11 pa,rt of the s11le of this PROPERTY urwesc cthefwiae agr6«1 to b)I the pooies ;11

102

wrl!Jr,g .

103
104

mto~ ,n3ll\elable end lns~bk! eJCcep(
rights resCfVed in f'eclensl potent-5 . state or ra ilr o9d deeds , bufldlrig Of use restrieoons . building and z:oning regujalioos. and ordinance, or any
gowimmentill uni!. and righls of way ll'ld ea&efTM5nl$ utab/11thed or of reoord . Lief"I:.. ~ 1 or dofeCU tci ~ dlactiarged by SELLER may be poid out
or purdtilM l'TlQOeY at date o( do£.ing. No l~s. encumbrancei or detects wtiic:h IAI lo be- di6Charved or auumad by BVYER or to ""'1ich title Is. raken
e ubject to, eJd3f u,less othef'Mse spedhd in this Agreement.
8. TITLE CONVEYANCE:Titta cf SELLtR is to be cooveylh'.l by warranty d~. ~ othefwis.e proVided. and

,os for
1 oe

101
1oe

lW

110 9. TITLE INSURANCE: Tl,ere may be types c l ~ lnsurano:. c o ~ a.-.lltlbf• 1:JCher than tttose list.cf below and ~rtlfl to thlw •111e,ment
1, 1 a111 1c:t-ns.d tr:> talk to a tltie compeny abotit •"Y ether c:0Y1Jra9" l'lf"ll~ble ti,11( wlll 11lve th• BUYER eddltlonr,f cov.rai14!.
11:i
t13

,,.
115
111;
,,,

"'

tlQ

IA). PREUMIN4RY 11,LE COMMITME:NT: Prior to closing the lta/1$a~e>n. ~ SELLER or C BUYER &hall rum;sh 10 BUYER a preliminary rommitment
of a tifle insurance p-Olicy shOWing lfle co"lditloo of ttie lilfe to &aid PAOPt::RTY. BL'YER shall h8ve .....,2 . . bus.Jr\9$5 day• (dve 15] ii left titan!<) from reoept
or UlC prelimir1M'y co:11milmf!nl o< not !ewer than !Wenty-10llr' (2o4) hou,s ptiOI' lo dosing, within which to object In wriUng to the conqition of ltte title ~ set
lortfl ri the pce<iminary commitmenl If BUYER does not so object BUYER sh,111 be deemed ro hlM! 11ccepted the conditions or the title. II la agreed thar 1r
the tiUe of said PROPERTY Is not ma1'11e!abfe , or cannot be made eo wtthi1
2.. __ _busioes$ days (five (5) If left bla<ik) after notice cont.ail\ing • wrinen
,ra1emert1 or defeel Is deliver~ to SELLER. 8V'r'ER'S Eame&I Money deposil wiH t>e (etumed to BUYER and SELLER snail P8ff for the cost of litle
insurance cancellation fee. e,aow and legal lees, if any.

120

12t

1n
123
124
1:,:,,
1:16

l~T

128

129
IJfl
131
1:i2

1Js
1:1-o1

{B). TITLE COMPANY: Th• partle, •llffl' th•t ---···-· .

900 Pier Viw,..ld.aho Falls

1oca11,d 1ft

..... _ First Amectcan

----·

--···

Tit111 comp,11y

... ___ 111,11 p,oyid• th• tlttl policy and prellmlrwy report of commltmenl

(C). SfAlfD>.RO COVERAGe OWNER'~ f'OUCY: SEUEA aha• wilhh I reesmable llme aner CIOiing fumbh lo BL/YER t title ~noe po~cy 11 lhe
arr.011nt al lhe pun:tiase price of the PROPERTY $h0Wing manr.et,blll and insurl!Wj title subject 10 the lierd. e-1CU/Tlbfll'IOH ,md defeciS el&ewhore ~I ou1
;,, tis Agree!Tlel"lf lob& diacharged or assumed by t=!UYE:R unless olhe~ pflMdeu henlln. The rlak anumed by the tffle compeny l,i 1ht stal'ld,rd
(;OVHasl• ?Ollcy hi llmlwd to rnatttn of p«1bli0 n,c;ord.. BUYER shill reoeive a llTNALTA 0.,,ncrs Po1icy of Title Insurance. A ti11e DJmpany, at
BUYER'S request. ca'I p ~ infonnatia, .ibo~ !he availebillfy, dMinrtlility. COWll'l!l,)e ard cost of veriou:s title lrisuram;e cow rages and endcrsemenu. ff
6UYEA d~res title eowrage other than that required by ltlls. pa~rlllflh, SVY1;R 1ha~ imtrvd Cl0$ing Agericy in writing and pay any roease in cost
U11ess otherw i;o pro'tlded herein.

(DJ . EXTl!NOEO COVE;,U.OE l.ENOER'6 POLICY ("4ortpgee poUcy): The lender may ~uire that BUYER (El()(Jl:)wef) lufllisti sn Ex-tended Coverage
Lender', Policy. Ths exiende-d cwer;ig,e lender's Policy o:>nsider& matter11 of public fecord and adclitionaly insurel!I a113in~ certiin mattffl! nor sh<)W!I in
ttie putllic ~a. Thlti <11rterKkld coYilnig• lolndoit'a poliey la solely tot" th• benefit of ttMI
•nd only ~ ~ l e n d e r.
~)'cfrS lnilials

c::11:..)( .

. Tm fwm 1; fl"~"~

:)I l

i/ //. ..
tnc

_
S ELLER'S lniti.als

~

({J)L )(__..

_)Dale

i'I~ i/{(

"""'''"""'"woo.,• .,.,.,..,...,

AEJlLTO~.
T!"M !om, ti . . ' - " d- - ..
......... ~v h ,.,. ~ ~~ r.::><1!.<9. VS[ BY AHV OTlfER ~e,QN ,r. "*'°HlltTEO. t! C ~v rQ'>( k:f.iho All<Y.-'-'<"'1 o1 ~ ... LIO><~ ""· ;.i ,,g,ta re...-v<,d.
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RE-21 REAL ESTATE PURCHASE ANO SALE AGREEMENT

PROPERTY A DDRESS;

480 West Sunnyside #4 ___ . - - - ·

P~3~ 7

80556971__

ldaho£alls.___ 104:

10. INSPECTION:
(A). 8UYER choosea Ota have ~ o n ~ rlOi to have inspection. If 8UYER ch~&<Js M

t to nave in~clion. skip Sect ion 1OC. BUYER sh.Ill Mave
the ~hi lo coodud inspection$, inve~tior,s, lesl3 , wrvey,. a!ld other studies at !UY'ffrS e,;poose . BUYER $hllll , witin _ __.
busines.6 day~ {ten
[1 0J If left blank} of acoep{ence, comolete these mpedioos arid give lo SELLER written notice of di3appr0vtd ilems BUYER is wonaly ~viaed to
exercise ~ rlgh\3 1md lo mal\e 6UYER'S own i;eledlon ~ profes !:.lO<t.Jls with appropriata qualir1catlon5 to condl..d in&pedloo3 of the ent ire
PROPERTY. SELLER shall make PROPERTY avail<1b>e for inspeQ!on and S9"'1:6 lo accept !he re:sponsi,ility and expense lor mall~ aure a~ the

uUitie's am lume<l on tor tne lflspecliOfl except ror pnone ana cable. Sorrn:t iroepectiom, investlgaitl~. I ~ , l!U'Veyi; IIOd other .JvdlC6 may require
~i!ional days to complete . The pqrties agree th.al 1,1nless ,speciflCBfy ret forth b.!!Qw. the abo,re time/rame for inve:'.ligaotiorn;, teals , sur.,eyt1 and othe r

"tudie-& s.hBII govern .
.Additional inspectiortl/limdrames:

145
loll

147
«S

- - -·-

'4"

--------

1S/)

151

l fi 7

153
154

1~s
15e

1eo
161
11'2
1a.1

=

CB). FHA lHSPECTlON RE.OUIREMENT. If applicable: "Fo, Ywr Pr~oction Ge\ a Home lnapcction". HUO 9256-4-CN rr,us,I be signecJ on or before
execution of thi, ~rnent

f). If BUYER d~ not within the '!ltrict lime period gpeofied r,vo to SEllER wr1iten notioe ofdi~oved items . BUYER s.ha« conclusi vely be ~ d
to h&Ye: (11) co~led all ihspedion~. lnw:sligalion&, ,e11iew of applie<Jble docvment:s ;itnd diwOSJJ(TJ1;; (b) eled:c1j to proceed ...;th the lranuclion ~11<1
(c) ai5r..med aa liability. ttsponsitldfy and e:q>cnSe for r~lrs or corrections other t/13 n for i1em, which SE.U..ER ha:. o/herwise ~ in writing 10 repair
or con ea.

16<

166
167

=

1e9

2) If BUYER d<:>98 with in the :,.lricl 1ime period specified give lo SELLER vtrlttan notice of di6appro~ecJ i~m!'>, BUYER shall provide to SELLfR
P9rtl11ent a.ctlon(s) ol wmt&n inspection ntpomr,. SELLER wall h8V11_ NIA business C<l\'6 (three Pl if left btenk) h ~ich to ri»pond In wridrig.
SELLER. lll lheir option. may correct lhe items as specified by BUYERS in their_letter or mey e/e::t 1101 to d-0 50. If SEU ER agrees lo correct Ille items.
a!!ked tor in BUYER'S leHe<, then boll\ p.itlle& agree thal they will continue with the transooioo and proceed 10 closing . Thia will r&n.ovo BUYER'S
i41spec;tion contln!,l'ilflCy .

1TO

171
, 12
11i

J J. lf.SELLcR elects nQ( lo correct the dis.approved items . or ooes not respo<ld in writ ing within the sk'lci time f)ef•od &~fied . then ttle BUYER(S) have
lhe opdon of eieher continuing 11'¥: transaction without the SEU.ER being responsi~e for correcting lhese deficiencies or giving the SELLER written
notice within .. NIA bus iness days (three [JJ if 11;{1 blank) thet ltiey wil no( coolirwe with the tfllflsaction and will receive their Earnest Money b~u;k.

114

175

11e
177
178
1 ra

4), If BL/YER dOff not give s.u<;ti writlen n<>tice ofcaooeltation wthi11 tht'! ~"1 tirM peooq,. speclfted, BUYER sh.ell coodusively be detimoo to havt
eleded IO pt0oeed WiCt1 the transaction wilflout rep.airs or CXJITl!dions oth4!r th.o for Items wttidl SELLl:.f. has other\M$e ;agreed in ¥/Tiliilg to repair Of
correct. SELLER shall make I.he PROPERTY available ~r all ln,peciions. Bl.JYER atian k41ep the PROPER fY' rrec and clur onem; ln<lernnfy and hold
SELLE~ harmless from sW li&biiily, dalms. demands, damages and e,ogl.3; end repair any dama~s arising from the inspedions. No lnspeC1io'lS may be
made lly "-"I govem,nental buldlng or zoo~ lr')lpedOr or govemmeot employee wilnout the poor COT1118n1 of S{;UER unies. roqulred by local law.

fllll)

m

,ai
,113
114

,~
,ati

,11

1ee
,o

tto
111

12
13
;.4
1Q5

1WJ

11 . LEAD PAINT DISCLOSURE: Thoe subject PROPERTY :::J is ~ i$ not Qefine(I i!S 'Target Housing" regan!iog lead-b;t$ed pain( or leit<l-based paint
hazards. The lerm lead-baaed point hn111rds fs intellded lo lderilify lead-based paint and all re$i<fen1ial lead-containil'l'ij dusts ancl solte regatcfttth of' thtScOurc• of th• tNd. If ye&, BUYER heleby acknowledges the following: (a) BUYER has l>t!en orovided an EPA spp<oved lead-based paint hazard
infOl"maiion pamptltet, "P,otect Yo1.1r Femily From lead in Your Home". (b) receipt of SELLER'S OisdoS!Jre ol lnfQrmalion and Adnowledgment f~m and
haYe been provided ~It el records. lest reports or o4ller Information, if any. relsled to the preseore of lead-based psiol l'lazards on said PROPERTY,
(C) th!ll lhis contra;t is contingent upon BUYERS right to have the PROPERTY tesled
le.ad.based paint huards to be completed no later than
.
. .. .• . _ • _ , _ _or the contr1g11nc:y 'W\'f terminate, (d) thal BUYER heraby iMJ waives :? does not w_.ivo this right. (e) tnat if test resutts &how
unacceptable a.mounts of lead-baaed ,:,alfll on. Ille PROPERTY, BUYER has me right to canoe/ the contract aubJect to !he option o, tile SELLER (to b4I givetl
in wriliniJ) to eted t.o n:moYI! the lead~II ~int and corrc,ci the prol)tem which must be aa»mplis;hecl before cfosi119. (0 Illar If toe CXJfllract III canceled
under tlli1 clause. BUYER'S ea.meal tnOnGy depocit will be retumect to BUYER .Additiooalty. if any structure was built before 1971! am i1 a resldenfi,t home:
apartment or chilcS-occup1Cd facility au(:h .is, school or <lay-<::are een~t. federsl llJIN requlies conlrecto~ that dislurt> lead-baaed paint in thst :dructure lo
pro'lide lhoe owner with a "Renovat, Righi" pan,pt,let. The contrac:10rsti,I tie certified aod follow l!>Peclfic worlt practi~ to ,:,revere lead oontamin,tior1.

'°'

1 %. MOLD DISCLAIMER: BUY~~ I& he"!by actvlud dlat mold an\1!oc QtNr mlc:roorganll,rr., may ut.t at the Pn:i~rty. BUYER admowiedgH
and agreo. toac:c..,C t.MI reaponaibUity and nak, lot' any naatuirs lrn!t rn.y ~ I t f'tul1 rnolct and/ Of othiw tnl"°°'"9an1- artd ti:, hOfd SEUER atld
_,., &roller or~•nt ntpl'ftefltin11 ~ELlER or BUYER ht rm Ma front :any liability or darnag .. (flfle.ru;lat or ~ H ) re lat.Ing ta uich mat1ars.

7
9
. :1

13. SQUARE FOOTAGE VERIFICATION: l!UYERISAWA~ THAT ANYR!!FeREHCt: TO THESQUARf FOOTAGEOFTiiE RcALPROl'ERTY
OR lt,IPRO\ll!MENTS 1$ APPROXIMATE. SF SQU~E FOOTAGE IS MATERIAL TO THI; BUYER. IT MUST BE VERIAEO DURtNO TI4E INSPECTION

oo
... ··- ·--···-······.. --··--·-· --··-··--·--··---···--··--···-· __ ... .... --·-· __ ..... - ·· ..... - --- -- -·- -·-· · ··-· . ..
~'-···PERIOO.
····-··-··- - ·· .......... ... . .... ..... . -- - --·
, 1-4. SELLER'S PROPERTY CONDITION DISCLOSURE FORM: II require<:! by lnle 55. Chepler 25 Idaho Code SELLER s he,11 ... nhin teo 110l
1

calendar dll)'& aller eK0culion of this Agr~ement provide tQ BU':'ER or BUYER'S a!)j!nl "Seller".s Proper.y Coodifion D~closure Form'" or o1her acceptable
fo 1m . BUYE. R ~ teceivtd !he ~lief'~ Property Con<i11iorls.dosure Form" or Olhe
. r ac:ceplable fom1 pnor lo slg. ~ this Ag ree!N!nt: LJ Yes ~' No /.J NIA

BUYER'S lriti<1fs (

Ff( )( __ )Ditte . -? J 11, /J

SEl.LER"S Initials(~ )(

l Cla(c

. !>

('t:',./.{1_ __

71"tt l'oon11 prilltod.ond <lctlbuw:l tr,~ l~t>oAsood•W> o/:JALTO
, In: l'W• to,m na,.,...,,_g~MOiopro,i04cj tor ... b,11!>0 <Ill -~P'~<io,,... .....,.,.., ,,_..._.
N~- "°""""'"°"o!Rl:AlTORS«> VU 8VA"Y OTMEII N#l:IOtel$~0. 0 C<>il1<'Qhl'l-"'1•-o<i al tttALIOK!l4P. m . l'<J ng,a:-

,.NlY 2019 EOJUON

RE-21 REAl. £STA TE PURCHASE AHO SALE AGft.EEMENT

°'""'

P~3 a!7

216

•

206

2(111
210

211

16. SUBOIVIStON HOMEOWNER'S ASSOCIATION: BUYER Is aware tha t memberwip in a Home Owne<·~ Assoclalion may t,e requi~a and
BUYER agrees to abid e by tne Mic~ of Incorporation. Bylllws and rules and regul-ation:s or 1he A$Social ion. BUYER is 1urther aware that lh& PROPE RlY
may be :svt,ject t<l 11~~ssment11 levied by ltle Asllocia(ipn described in full in !he Decla ration of Cov6081l1$, Conditions an<1 Resltictlons . BUYER hu
revii?wed HQ!'.!,leowner's Association Documens: !Y&s [] No us] NIA. Association feesldues ere$ _.. .
_
per
· ··- - -- ·
BUYER :.. JSELLER U N/A lo P9Y Homeowner'& Asiiocialion Sl!:i UP FEE of J .
. _ __ andlor PROPERTY TRANSFER FEES of 5
_ . at dosin<J.

z12
213
274

:2 ' 5
21e

I

LJ

22:
2:23

17. HOME WA.RRANTY PLAN: Home Warranty Plans av.iii-able for purcha~ can vary in many r-e&pects including. but nol lirTtled 10, scopa of coverage ,
options. ewduBions. limitations. &ef\/ice fees . Md pre-el<isliog conditions . BUYE R and SELLE.Rare &<tvised lo imest,ga1e Home Warranly Plans befora
pUfdlaaing a pll.tl and BUYER and SELLER acknowledge that Home warranty Plans v;;iry from plan tc plan . Fur1her, BUYER end SELLER acknawiedge
(ha t II Home Warranty Plan is sep.arale and apa/1 from any terms conta i~
with in \his Real Estate Purd1ase and~ Agreemenl and ck>es not craale any
warranli\l&. including . w~hout Umitl!l!lot'\, eny warranty or habitability, agreements o r repre&enlati~ no! expre~ $ly set forth herein .
A Home WJrranty Pl.,, , ' will ~ will fl01 be included in this lran&adion.
Cl BUYER
SELLER &hall order a Ho/rte Worrarfy P1Wl v,tiich sh;,11be issued by a comp..oy &elected
_l8UYE.R I I SELLER.
The cost of the Home-Warranty Plan shan no1 exceeds· ____ ...
. . ano shall be paid for .11 closing by
BUYER Q SELLER.

by;

:J

22~

22'

=

8055691_1 ... _

{1 0) ii left blank) (but in no event shall &ud1 time penOd exe.HQ tna\ time period ~, font, for lrupeciioo& In Sec$on 10) to reYtew and a p ~ of any auch
CC B.Rs !hat may affect the PROPERTY Unleli,8 BUYER delille(S to SELLER I writt60 end s;g~ objection to the lenns of 11ny appllcable CC&Rs wilh
partic:ulertty deWrolng BUYER's rnaaonabt_e objectkJns wi!hA1 wch time ~od as s81 lor1i abov-e, Blft"ER silaJ be deemed to tine condusi..,;.,, waived any
~ n to thi 11mm of any CC&R.$ alf&ctlog the PROPERTY.

:JOf

206

2U
220
221

__

t of 7

15. COVENANTS, CONDITIONS AND RESTRICTIONS (CC&Rs): At, part of the BIJYER-S inepecoon r;,/ the PROPERTY as set forth in Secwl 10,
BUYeR is respooeible tor obtaining ard revicwlrQ o COfJY of an)I CC&R$ wtiiol may affect lhe PROPERTY. BUYER &ha~ have .
. ··bue.<nell-9 days (!en

705

7.17

.. __k1a.bo_Falts _ _ lD~:

. --460.West Sunoysid~ .

/>R.OPfRTY ADORESS :

21 M

P89(l

RE-21 RE.AL ESTATE: PURCHASE Af.10 SALE AG R.EEl',lt:NT

J.Ul.Y 2010 ED\IIO!i

O

1S. COSTS PAID BY: The parties agree to Plli' the fol~ng co6ls es indicaled below. None o,f tfle! C(J5ts to b4: paid by the- partie5 in tt,/s l!IIQcn aeates
eri l ~ o n or p«tormance obligation other than ,tridly for the payment of costs. There may be 01he< costs inet.rTed in addition lo lhl$e set lof1h below.
;
S ,JCh OJ<"'by lhe lender bv law Of by oth!l!' :wch circ!.lrrnt"r=
..,...., nu,
--·- ,v t><>
- 110qulrad
.

;,it
;z;,5

-

22P

'-'

'

BUYER !SELLE~

~::..~

ApprillUI F""

A opr.,iu R e -t ns~

ctlon F~

X

Closing Ekl'c.,,, f ,ee

Lender 0ooJ rrw1t Pr epiilfatxl~ Fee

Tal< SeNloe Fe<!

-

u,n~ Aequ ir ed lnispecfions

Prepara~o~ or Review

Fee

BUYER SELLER

NIA

X
X

X

X
X

Flood C..nificarionrTr-.og FM

ANOrl'll!y ~

-

X
X

Tih In,. Sl4t1dard Co,.,er"e Ownafa Polley

~ti..'00
:q<.1811y

NIA

X

Tia. IM. E><.ten<l<:<1 co~euge
Lmd<!r's Policy - ~aQee Polley

X

ACldiUOO•l'Tit!~ Cc,,,e,~

X
X

Fuel in Tar>< - Dol!a--Arrount to be 0 ~ by
Supplier
Oome11ic weu Waler Po-t.t;it,ty

Tes1

X

X
X

Domestic WeU W~er Producirvity Tes!

Sepcic l ~ s

5ept•c Pump,ng

X
X

Stxvev

X

Escrow set up and monthly fees

SELLE~ eg-ei!I ta Pff1 ~ k> l:ITHEA
.
% (NJA d le• blank) of lhe pwchue p~ OR$
(NI,._ if left ~k) of lender-.pproved
BIJYER'S cb5il1g costs, lefld<;f fee$. and prepaid costs whell inClude~ but i& not ~mited to trlO$e items In BUV'ER eolUt'll0$ ~ed above.
~n a EU.ER .1119.- to Pllf 11P to S .
.
(SO If IVft bllrnkJ of llehdef nq1.11r9d r9pelr costs only.
u:, 6 UYER or SELLER has tile optiQn lo pay any ~nder required repair~ lo exCltN of lhi& amount
230

n1

i.

OCCUPANCY: BUYER i-1 d068

r><: does not intend to occupy PRO PEA TY e:l BUYER'S primary residence.

. RISK OF LOSS OR NEGLECT: Prior to cioeltig of lhie ui.. •• riak ol 109C •hal remain with SEUJ!R. M addition, ehould th. PROPtRl"'I' ~
tlHUHl' dameged by ftre, neoi.c1;. or other c:IKtructivo cauao prior to c; IQ!sl"9, ~ ~ " " ' " ' shalP be md4tblt at It» option of n.1 8VYER.
240

2•,
iq
2-0

.~...
l•!

2 1. FINAL WALK THROUGH: The SEUER grants BUYER snd any representative of BUYER reasom1ble acoess to conduct a final w,111 through

msped ion cl 1M PROPERTY i1pprox1m11tely

.. . 2
celendar days (1hrtt fl) If left 1:J1111nl-) prior to cJDSe of uscrow. NOT ASP.. CONTINGENCY OF THE
SALE. but for purPQ5eS ()( satisfying BUYER t~ t .any repairs ag,eed lo in writing by BUYER end SELLER have. been completed and PROPERTY are in
the same coodltlcx, as on lhe date tnis offer is m.-ide . SELLER ~ l l make PROPERTY availabte for the final walk •hrough sod agrttet to accept
it, e respansot>tlrty anr1 e>cpense fOI' ml!'lli~ sure- all lhe ut~ites are n..nea oo tor Iha wa'.k lh<ough exoepi !Of phOne and cable . If BUYER doe~ not conauc:t
9
W\31 walk 11Tough. BUYER 6p9<:lflcally relea&es lhe- SELLER und B~lcer(~) of any kabiity.
S(JO stantialf>'

B

UYER"S Initials {

' ._}Oate~/ re hr._

~(__)(

~ ~-- ) bale

{fztlll

SELLER'S lniti;;ilS ! . . . . . ){ .

TM lbonl1pr(.-""'1<1oolril>"'°d byY-.o l""1><>As,oc.no,1o<A&.LTORS"I.IO<C Tri, fom ,_,...,,.,~w,o ; , ; ~ ,o. "5e0f tt,,,...al .. t • • P ~ ~ . . . - , 0 .... ..,.,,- ot~
M«11""'11-at,°'1 c,f/l8'trORS<ti. ~ OY loNY 0Tttf~PliRSOH'31'RCJHIVITE0. e ~ ' ° ° " ' A n o e ; - , oi Fle;< LTQflSB. nc ,,.. """"",...........,
0
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.

~.toil

-

217

- ~

-

•
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.. Jdaho£.alls ___ ID#; .

PROP£RTY ADO RE58 : - -·

-- 80556971 _

2i. SINGU\.AR ANO PLURA L ierrns each include file other. wMn ~ppropli ete.
741

244
:i 49

~·

2:50

23. FORECLOSURE NOTICE: If the P ROPERTY "IH(;f1t>e0 at>ove 15, cune ntty involvea in a IOfGdowre prooeeding (pursuant !Il Idaho Code i -4 5-15013)
any co ntr~ ()r ogfeemen:; with 1he c,wner or ownef6 or r~cord th~ lrlvO!ves the lran~fitf of any interest in residential reai 11roiierty. as ~fined in § 455~5)(b), tdeho Code, sutl/eci to fon&®SUl'e muGt be in \l'!ftting aoo rn<At be ;,<:COmpallie<l by a/id artlxe-d to RE--4 2 Properly Foreclosure C,sdos ure !=orm.

2~

2'. MECJ.IANIC'S LIENS - GENERAL CONTRACTOR DISCLOSURE STATEIIIIENT NOTICE: BUYER end SELLER are hereby no1iied that.
subject to Idaho Code §,45-525 et AQ. , e "General Com.icier'" mus1 pr<M<k: a 013do~ Statement r,;, a homeowner ti.at de1Cribe$ ~ n_righta affooed to
ttie homeawnef (e .g . lien wa ivers, general IMil>i~ty irl3Uranoe. ex1ended ~ u = at title 1n~IX8noe, SlJfl!ly bonds. and e~-conlraC10r 1n,lormatlon) The
OiS(IMure Slatement ml.J$1 t>e given to a homeowner prior to the G&neral Contractor enteri/'19 Into any oontn1ct In a1 ,mount exceeding S2..000 with a
homeowner for oonctuction. a!tera!loll. repair, ot ~ r lmprov.o-4/nli IQ real property. or with a re5kl«ltisl reel property Jll.l~se< for ttie purt:h aae and sale
of ne¥.Ay C0'18truct&d propErty. Suet\ disdosu--e Is !he '83po naib~ity of the Gene-rat Contraoor ar1<l 11 Js not !he duty QI your ~nt to obtain lhis infommlloli on
your oehalf. You are adllised IO consult wilh any General Conlrador $(.J)jec! to Idaho Cooe §'4S-S25 ~t seq. ~gSfd ing the 0erier,1 CorTtraetilr !At.cioaure

Z!,S,

Statement

.!!IC>
20,

25. SALES PRICE INFORMATION : Pursuant to Idaho Code § 54-2083(6)(d) . a "sold" prio<: of real p.-operty ia not CXltlfioonttaf clien!. lnroonauoo.

167

25)
2~

~s
2!,tS

257

762

2e3
20,4

,a~
;'JI
:iae
2B'l

210
271
212

:m
n,
275

2re

26. FACSlMILE TRANSMISSION: Fa~ imile or cledtonic lra<'il!imiSGlon ol srry elgned O<igl<lal dorum.nL and retn1"'smi~o,i of any ~ ijnoo fa<:11 i1M e or
eledro~c !nrlWil'Tll'~cn ~ti~ the same~ deli~ry rJ iin original. At the request of eilherlhe BVt'ER
SELLER o r the LENDER, or the Closing Agency,
tl"oe 8UYER and SELLER will confirm facsimile or ~onie trffl&milled eign8'ufes by s.igoing an origina l dooument

°'

27. BUSINESS DAYS: A t>ubloe&S day bi herein define~ as Monclily 1f1roogh Friday, 8:00A.M . to5 :00 P.M. in the local timezone~ t>e s-ubjei:1 real
PAOPERTY I$ phys ically loc:811td. A buMEu day slllll not include all)' Satt1dN)> or SundBy. nor Ghan a bu11il-.l~ aay lndude any le!,al holidll'f reoogozed
br the st.alt! of Idaho .tS foun4 in Jcl;,ho Coo,-:§ 73-100. The time in wtiich any act re<iuired undet this agree,ttel'll is to be performed shall ~ COT'r4HAed by
excluding Iha d•IB of axeaition end lndoding Iha lacst day. The first day shlfl be lhe dl!Y after t~ date of eweetJ!k>n. tr !ti% l.ist day i; a !i!(ia! txJUd?y, ,i'~ r. ~~
time /or pecfom,arioo s.h.!li be ihe next wt!,~! !M.in~ ~Y28. CAL ENDA fl OA YS: A calendar day Is her&ln drin1td ~s Mondey through Sunday. ~ h t to mfdfllght. ri the local 1ime z0<1e where !he subject real
PROPERTY ii physically located. A ceJend!ll' day shall include ,my ~.al hoiid11y . The time In 'nhidi a ny act required order !his agreement is lo~ perlooned
shal be ~ t e d by e-xciudi119 the date ~execution and indudng the IUl dity . lhu~ lhe fir.it Clay :shall be 1he dlty alter Iha date of execution. .A.ny reference
to "day" or "days" il'l th is sgreement means tie ume as atleodar day, vnJC$:; specifica1ty enumerakld a$ a~~ day."

2n
21'8

29. ATIORNEY'S FEES: If either p,arty lniti:itei; or c;le~nd, any arbitration Of l.igal a<;tion Of p(ooeedinge ~ich are in arry way ~ e d wilh 1/lis
A{jreemenl. ttie prevailing party shaB be en1iUed 10 reoo.ver ..om th~ 11<rn-pnrvaillng party re830nable costs and attomey·s feei;, including svch COWi and~
.eo on ep i>e11 I.
279

;;>81

2o.2
;zS-J
~
~
2""

281
~

2'9
2l><l

=
2,:n

2113

;n.1

21lS

m

tte

z119
m
,01

30. OEFAULT: If QUYC:R default:, in the perlormance ol this Agreement. SELLER h~ Iha option of: ( f) 1teceptir,g 1he Eametst Money as tquidaled
dam3Qea or (2) pvrsuing ftflY other fa""1ul rtgtit and/or remedy to which SELLER may be entitled. If SELLER elects to proceed LJOd~ (1 ). SELLER sha ll make
demand upon ttle nolder ot lhe Esmesl Money, upon which demand said notder ,111.tll pay lrom ttle Earnest Money 1he ~ & inC\lrred by SELLeR'S Bro~er
oo behalf of SELLER al'ld BUYER related to the transaction. including, wilhQU! limilition. the c~lll of title in,ur.mce , B$llOw fees. appra~I. credit r6pof1
fees . inspection fe..s and attotnGy's fees : &fld r.aid holder shall psy any bafan~ of the Eamesl Money. one-h~,r lo SELLER and one--half to SELLER'S
Broter. provided that lhe ernount to be paid 10 SELLER'S Broker shell no( excee::l lhe Broker'& agreed-lo commission . SELLER ;md BUYER s.peeif,catly
aclmowedge and .ignte th,t if SELLER efed6 to acoepl the Eames! Money es liquidated damage:1. wch shat! be SELLER'S sole 11nd el<dU5r.,e ~meoy. and
~ shall 11ct becomidered a pe(}811y or forfeiture. If ~LLER elects to proceed under (21 , ltle holder of the Earn~! Money shall be enlil~ to p8'f the com
il'lcurred by SELLER'S Broker on beh1H ot SELLER and BUYER related to lhe transadicrt indudirlg. Wiltloul Wmitation, the co,ts ol brokerage fee . tiUe
insurance, e$(.l'OW fees. appr.i$al. credit repon tee,, lospection fees and atto,ney•, fees , with any balance or ttie Earnest Mooey lo be held ~ ding
1esciu1ion er the matter. If SELLER dthults. having approved said sale and I.iii$ to corisumma~ the same as heral,1 aQ('eed. BUYER'S E~rTle51 Moooy
dep~it 5h111f t>e reu.•ned IO him/her and SELLER shell pay for !hf.I co,ts o1 title im;urance. escrow rees. appn1f1ats. credit report ~H. inspection fees.
brokerage fc,tH, and artom~y·s fees. if any. Thi~ shell not .be considered as'l waiver by BUYER o( eny othedawful fighl or remedy to whfc:tl WYER may be
il'llrtled.

31 . EARNEST MONEY DISPUTE/ INTERPLEAOE;R: Notvrilttstanding a11y te"Tllination of ll'is contract. 8Ul'EA and SELLfR egree LMt in the -nt
of aTl)I cool/'OIIMSlf reg•rding f,e Earnest Money and !hll1gs of value t,ej<j by 6rotc.er
cioalng agency, unless mutual wrtften fn&tructi<lns ete received oy the
holaer of Ille E.emcst Money ltl1d thing~ of Yalue. Broker
closing ~"Cf s~JI not be n,,qu1,ed to lake 6<1Y i'diof'I but m•y r.wit any pr-OCffding. or at
Broker'a or closing ~ncy'a optioll eAd aole di8crefion. mey iriterplea<I all pattieJ and depo&it arry maniet or lhing1 ol vallle info• court of competent

°'

°'

Jurt&dlctlon end 9h 11 reoowir (;Ourt coea a,c ruson1ble eaom~• fees

~

30l
»1
?05

.U. COUHTERPARTS: This Agreement nt;iy be eieecuted in count~r11ar1s. Executing an agreemeot io counteqmu ahel roun the signature of iwo
iden1ic.al copie, of ftl(t same agreement. Eich iderilical copy o1 an agr•timen1 5'Qn4'd in 001.<nterparts ia deemed to be en original, and
Identical copiN

ea

8'1d fogett,er cornstttute one end lhe Sime instrument.

l06

w
,oe
1os

:u. "NOT APPLICABlE" DEFINED : The lettenl "nfa."'N/A," '"n.11.• ~ al'Y.1 "N.A" es .usedheren are abbrewli~ of the !erm •not epphcable: \/Vhere lhis
agreement uses lhe term "noi ep~~blv" or an at,bn!Yia(i()n thereof. it sh11n be evldenoe that lhe peni<,s ha~e CQnlemplated certain 1acu; or conctijiQns 100
ham~ oeierm!~ !hat sucti 11,ds « ciin1ieions do nal apply to Che a9reement trans.action hereln.

°'

BUYE~'Sln'tia~ ("'t(,, H _. .
rr,; , lorm ;,

~
Na:x>na

)Date _ __

_F-1_,1l1j_ _

100 di ~ ~ , \he 10'1tlo " ~on G~

JULY 2010 EQITIOH

Assoc..lli<><,

Of

TQfl

.

!ULER'S lnrti.11~&~)(

)~

>(,-') (({ ___ _

Inc Thlt Qllrn .1'.1 t,-,~9!ldIt,,,,...;<1e<110, " "' t,y lh« ,..i oebltl p,o/9<siofl8f• "'1lQ""' mf<llb<ert 01 N

RE.>.l.1 0R~. U$E IV AIIY Ol HiR Pli.Aao....1$ l'FIQHlllfTEO. ,o· co oy;,¢11 " ' - . - . . -,on at .~CA l1(.)(\:;>JJ '"" ""

RE-ti RE.Al ES1'AT1! PURCHASE A NO SALE AGREEMENT

"')/11$,...-;....,..,,

Fag;, Cit T

-

!""'

,l!,Jl..)'.

•

MO EOfTIQN

80556911

1Dll:

480 West Sunnyside #4 .. · · - - -

PROPERTY I\DOOESS:

310 14. SEVERABIUTY: h !he c.ase !ha! any one or more of !he provl~cu111 CO/'\lei!'led in !hill Ant'""".,....."'· or eny ap~!Joo thereof, Mall be irlVaid. iMegal or
3'
unenf~ble In a n y ~ . !tie Villi<lity. legality oc enfurooabHity of lhe r~mair¥ng provlsiooe
nol in aoy way be effeded or i~red !hereby.
31:!

:iu 3S. REPRESENTATION CONFIRMATION: Check ooe (1) box in Se:ctlwi 1 and one 11) box in &:Qlon 2 below to conflrm that in 1'1is troo~actlon, tie
::m ~e,nige(s) jnv~ h;,d fie tottovvir1g rell!ll011lf11µ(3) v.i'th ttie 8VYER(S) en.:.J SELLER(S).

Sec1ion

:J 17

:w,

1:
~ The

=

f!iJ

rJ

brok&<age woning wtth h l':IUYERjS) Is ad.Ing «11 an AGE.NT #ot thJ BUYER(S).
B. The brokerage working wfth the 8UYE.R(SJ is acting as a LIMITED DUAL AGENT for tile BUYER(S), without an ASSIGNED AGENT.

:,22

f I

C. The brokHai:,- workl11g i,rith lfl() SUYER(al la nclmg s a LIMITEO OUAl AGENT for tt,q BUYER{S) a!\d M4 -~ ASSIGHEO A.GENT
actlog GQklly on t>Gttalf orn10 BWYERjSlD. TIM brol(H~ wort<Jrtg wftll die BUYER{S) Is actJng n a NOHAGEHffor the BUYER{S).

[J

:JH>

:i:n

Sedioo 2:
I! A. TIH ~ workirlg wttJ\ me SELLERfSl la ac:~ng •• an AOENT for tti. Seu.eR(SJ•
l:i'<;l B. The brokerage wol't(lng with tt'l9 SEL.U:RjSJ Is acting as a LIMITED DUAL AGENT frw ~ SEl.LER{S), wltllou1 an ASSl<,NED AGENT.
LJ C. Tho brokar1g41 wo'*lng with tho SELLER(.Si is acting as a UMfTI:D DUAL AGENT for~ SELLER{S) and hffll an ASSIGNED AGEKT
act11111 ~lely Qn behalf of the SELLER(S).
I I 0. To. brokera119 WOl'tir\Q with tho SELU:RiSJ la •cllng • 11 NONIAGENT k,r ttle SE:U.ER{Sf.

32'-

:m,
.326
327
;i:zs

329

Eadl party sig(llng !his docoment ool'Tfirms lh.tl he hae reoeiVlld, read and understood tti& Aget,cy Ois.d0$Ure Brochure sdoptec or approYed by11'le Idaho
real estate oommi&aion and hu conserned to tt,e relatiaot1hip confirme<:f ,oove In .addition, each party confirlT\tl thal lhe b<oker;,ge's "'9ency off,oe policy
was made IIIW!ilable for Inspection and re'INeW. EACH PARTY UNDERSTANDS THAT HE IS A "CUSTOWlER' ANO IS NOT REPRESENTED BY A
BROKERAGE UNLESS THERE IS A SIGNED v\'RITTEN AGREE MEW FOR AGENCY R EPRESEl'ITATION

Jo. CLOSING: On or l>efore rhe closing ::late. BUYER and SELLER shall cklpo&it wilh the do!lr;g ~encv aw fl.X\ds and ins.lrumerm necenary to compi,;,te
lhls lransactk>n. Closing mean.s the dale on which all docum84'1hl en, 9itfwr ~orded or accepbld by an eccrow agont and th9 nlc PfOU..da tr8'
available to SEU..El't The closing stiall be no laler than (Oate)

;;.,

The partie6 agr~ !h.al the CLOSJNG AGENCY k,r this lr~iOl"I £1\aJI be -·-·---- ··- ..... _ ..

~

located al

.:i..u

If a loog-term escrow I rollec!i0f1 i$ involve-cl. ltlen lhe looli·toml ei;crow holder shall be

First American TiHe

900 Piec View. klaho Falls.
FirslAmerican Title .

~

~

;J.11

:l4f
341>

37. POSSESSION; BVYER :stia• l:le entitllld rc;i PQ1l~~0<1 O upon dosk'og or X dale ___ _.5:26:..11___ irne.. nooo - A.M,
p .M.Property
taxos and water as=ments [using the I~! .i,vailable aGl;llssmer.t .ii$ a t:i.Jsls), rents. intereit snd re~erves. l~ns. enet1mt>tances or ot>ligaliooll assumed,
fvel in fuel tank. ana utifiries shall be prorale<I as of
closing date

~,

.35C

:,~

3a ASSIGNMENT: Tris A{1reemcn1 and eny righfs <>r irltere~s aeeted herein 11111y be :»old. !Olt'tS!erred or crtnerM66 assigned.

;)5;i
~

~
:15&

357

39. ENTIRE AGREEMENT: This Agreemen1 COl'lli10'l$ the Bnlire Agreemef,I of !he parties respectiflg the mst1ers 11ereln ~ lor1h 811d $Upe~a all prior
AQref!ments between the parties re&J>i!~ng such matters. No warranties, including. wltnoot Dmltation, 1r,y warranty of lub~abilily . .-greements or
representallona nd expl"lt&llly nl forth herein £hat be blndlf'r9 upoo eittKir pai1y.
·

:i:;a

:l:511

="-O

40. TIME IS OF THE ESSENCE. IIJ THIS AGREEMENT.

361
52
3t!J

~

41. AlJTHQR:ITY OF SIONA TORY: If BUYER or SELLER is II corporition. partnership, lt'USI. eslere. or olher enl~y. 1he par&on e.xeculin 11 !his
atgreemenl oo m behalf warrama 1111 or tier 81.1toorily to do so and 10 bind BUY EH arr 6El.lER.

3116

367
3611
36&

4.2: ACCEPTAN<?E: Thia c:rffe£ is made subject lo the ~oeptance af SELLER iind BUYER on or before (Oate)
.. 5-20-;1.1
al [local Time in
wnich PROPERTY ,s !oc.1led)
5:00
. _ A.IIA . .&I P.M. If aa:.ept-,,nc;:e Qf lh~ Agreemem Is not received within the lime specifie<I. lt1E offer' Is
witr.d~ 11nd the enlife Eunes1 Money.11 ar.y, shall be relunded lo BUYER on derNnd.

BUYER'S ln«ials

J Date

s..µ o' '

1

SELLER'S lnitiels ( ~ )(

bt'O~a•••~ _,, ,._for..,.• by.,.,"'°'

) Da1e

~(i.?( /.(. __

>'.l/m ;•~a<>::IOl~~Ul<l<l l>y hi l"-"hoAl<i<X1il>O<l O ! R E A f . T ~1'>ll1l he<
eWolefTOI=- ,,;,a....,.,..,,,.._. alfhe
Ne,,"""'"'''°"'°""" «RE:ALTORSi!I vNa er io,rore~-o rROHlll!flW. ""0;,prngtt1 '"""" AflOdlrilo<l 114 RCALTORSl!l. rn::. 11,1 ni;,,o """""""1
2010 EDITION
RE..zi REAL ~TATE PURCHASE AH.D SALE AGREEME!H
Pei,e ~of 7

T/"6

J!JL.Y

<:'.::LL l(

ld.aoo£aJJs

480 West SunnyskJe #4 __

PROPERTY AOORESS:

m

Page 7 ffl7

RE-21 REAL ESTATE ?URCH.ASE AHO SALE AGREEMENT

Jl)l.)'. 2010 EOJTIQN

IOI!':

__

805569.IJ

43. BUYER'S SIGNATURES:

)11

number of BUYER

SEE ATTACHED BUYER'S AOOENOUIYl(S): _ __

rr2

6UYER (Prtot Nane)
Phone# _ _ _ __

3l2
::,e.:i

~
:ii:,r,

CcN#

Stme

Ci;y __·-··--~-·---Fax# __________ ..

E-Mail

Zip_----

--------------------~---Ou=
BUYER

~)does not currently hold an active Idaho reel estate license.

:Y'.l

:iea

BUYER Signature .

39<)

Oare _ _ _~

BUYER fPrint Name) _ _

.Time

·····---CA.M.

I..

P.M .

Phone#

:Jll'

City ___ -·

:m Address
39;

~~

State.

Fa,.# _ _ _ __

E-~~H

ii

39!
:JOG

:!97
~

44. SELLER'S SlGNAT1.JRES:On 1his dale, I/We hf.lrroy approve
terms thereof on the port of the SELLER.

Jl>S

.«>o

1md BC(;eJ)t the

trons.iction set for1t1 i<1 the al>ove Agreement ood ogre<! to

Urr'y oo1 ell

ttie

401

~

--: SlG~1URE(S1 SUBJECT TO A TI ACHED CQ(JNTER OFFER

CJ 5lGPtATUR€(5J SU6.JECT TO ATIACHEO AOOEHOUM(S) #

..;co

.

4(),i

.:

SELLER ( ]does fx1ct~~~~l~anacti~ ld8horeJI e.sta!E license.

""7

SELLER Signiture.

-.,.

~

_

---·- __

SELLER (Print N..nw)

4 09
410

Dat.e ~Z.J..-iJ ....

411

Address _ _ _ _ __

413
41<

E-11,,tail

m

CONTRACTOR REGISTAA TION # (if applicable) _ _ _ _ _ _ _ _ _ .. ____ _

Time 10

~.M.OPM.

Phone#

801 913-9632

City ·- .....

rannon..s.c.ott@gmail.com

. $:<;XJt.t Cannon
Cc«#

Slate - - - Zip-------

Fax #

<116
417
4\ft

Cooesnot clJrrently hold an adive ldeho real esta1e licen~.

,c19

SELLER =does

42,

SEU.ER Signature - - - - -

SELLER (Print Name) _____________________ .. ..... .
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1. SELLER Scott Cannon
reta ins Daren Long
Broker of RE/MAX ALL-IN. REALTORS
as
SELLER'S exclusive Broker to sell, lease. or exch ange the p roperty ,:Jescribed in Section 2 below, during the term of this agreement and on
any additional terms hereafter set forth.
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2. PROPERTY ADDRESS AND/OR LEGAL DESCRIPTION. The property address an d/o r the complete legal description of the properly
are as set forth below.
Address 480 W Sunnyside #4
County Bonneville
City Idaho Falls
Zip ~8~3~4~0~4_____ _
Legal and/or Property Description Unit #480-4 Layton Condominium. Block 1 Gustafson Park #3 Arnrnended #2 SW1/4
Sec 30. T2N R 38 Rod Furniss CLU-CHFC
or O Legal and/or Property Description Attached as addendum#
. (Addendum must accompany this agreement}
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3. TERM OF AGREEMENT. The term of this Agreement sh all commence on 5-18-2011
and shall expire al 11 :59
p.m. on 10-18-11
unless renewed or extended. If the SELLER accepts an offer to purchase or exchange,
the terms of this Agreement shall be extended throug h the closing of the transaction.
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4. PRICE. SELLER agree s to sell the property for a total price of $12.0.~·-0~0~0~,0~0~------ -- - - - -- -- - - - 5. FINANCING. SELLER agrees to consider the following types of financing: (Complete all applicable provisions).

0

FHA
O VA ~ CONVENTIONAL O JHFA
O RURAL DEVELOPMENT O Exchange
Cash
O Cash to exis ting loan(s)
D Assumption of existing loan(s)
~ SELLER will carry contract and accept a minimum down payment of$ 10.000
and an acceptable
secured note for the balance to be paid as follows: payments amortized on a 10 year term at 8% interest

0
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Other accepta ble t e r m s - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
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6. BROKERAGE FEE.

45

(A) If Broker or any pers on, including SELLER, procures a purchaser ready. willing and able to pu rchase, transfer or exchange the
property on the terms stated herein or on any other price and terms agreed to in writing, the SELLER agrees to pay a total brokerage fee
or
% of the contract or purchase price OR $
of which
% of the contract or purchase price OR
$
will be shared with the cooperating brokerage unless otherwise agreed to in writing. The fee shall be paid In cash at
closing and deducted from the seller"s proceeds on the settlement statement unless otherwise designated by the Broker in writing.
(B) Further. the brokerage fee is payable if the properly or any portion thereof or any interest therein Is. directly or indirectly. sold.
exchanged or optioned or agreed to be sold. exchanged or optioned within 90
calendar days (ninety [90] if left blank) fol/owing
expiration of the term hereof to any person who has examined, been introduced to or been shown the property during the term hereof.
(C) If SELLER, upon termination of th is Agreement. enters into a Right to Sell Agreement to market said property with another Broker,
then the time period specified above in Section 68, shall not apply and wl/l be of no further force or effect.
,
(D) In the event SELLER terminates this representation agreement prior to its expiration SELLER shall be li able to Broker fo r a
cancellation fee equal to
% or the PRICE enumerated in Section 4 above or$
. This cancellation fee is
only available if Broker Is not compensated under Sections 6A or 6B above.
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7. ADDITIONAL F E E S : - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

~e

Document preparation
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fee of $1 oo shall be

payable at

time of closing only.
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8. INCLUDED ITEMS. SELLER agrees to leave with the premises all seller-owned attached floor coverings, attached television antennae,
satellite dish, attached plumbing, bathroom and lighting fixtures. window screens. screen doors. storm doors, storm windows, window
coverings, garage door opener(s) and transmitler(s), exterior trees, plants or shrubbery. water heating apparatus and fixtures. attached
fireplace equipment, awnings, ventilating. cooling and heating systems, all ranges, ovens, built-in dishwashers, fuel tanks and Irrigation
fixtures and equipment. all water systems. wells, springs. water. water rights . ditches and ditch rights, if any, that are appurtenant thereto
that are now on or used In connection with the premises and shall be included in the safe unless otherwise provided herein.
Also included: kitchen equipment

5S
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9. EXCLUDED ITEMS.
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10. TITLE AND EXISTING ENCUMBRANCES. Title to the property is to be conveyed by Warranty Deed unless otherwise provided
herein, and is to be marketable and insurable except for rights reserved in federal patents, federal, state or railroad deeds, building or use
68 restrictions, building and/or zoning regulations and ordinances of any governmental entity, and rights of way and easements established or
6s of record. The Individual executing this Agreement warrant and represents that said individual either owns the property or has full power
10 and right to enter into this Agreement and to sell and convey the property on behalf of the SELLER and that to the best of said individual's
71 knowledge the properly is in compliance with all applicable building and zoning regulations and with any applicable covenants and
12 restrictions affecting the property e x c e p t : ' - ' - " ' " - ' - " ' - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 66
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n The SELLER agrees to provide good and marketable title to the property at the time of closing. The property Is currently encumbered by
the following liens: 0 1st Mortgage O 2nd Mortgage D Home Equity Loan D Other...w.,.,_,__ _ _ _ _ _ _ _ _ _ _ _ _ _ __

76
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iii:] The properly Is not encumbered by any mortgage, lien, or other security instrument.

BO
e1 Loan payments Oare Oare not current; loan O is f\'rfs not assumable. If loan is assumable, Buyer Owill Owill not be required to qualify
e2 and O will D will not release SELLER'S liability. /4

83

SELLER is aware that some loans have a recapture provision or prepayment penalty and SELLER may be required to pay additional funds
as to satisfy such recapture or penalty.
84
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The property

Dis not

currently under foreclosure proceedings. If property is currently or becomes involved in foreclosure

es proceedings, Idaho law requires certain additional disclosures to be provided in a separate form and affixed to the Purchase and Sale
B9

oo
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Agreement. Foreclosure means that a trustee or beneficiary has filed a notice of default in the county where the property identified in
Section 2 is situated and in addition to any statements required by Idaho law, the notice also states that trustee or beneficiary has elected
to sell the property to satisfy an obligation.
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11r MULTIPLE LISTING SERVICE AUTHORIZATION. (Name or MLS) Snake River

114
gs

~ __
• (lnltiaO

By Initialing this line, it is understood that Broker is a member of the above MLS. SELLER authorizes and directs Broker
to offer to cooperate with and compensate other Brokers, and to submit a Properly Data Sheet and any authorized
changes to MLS as required in the Rules and Regulations of the above MLS. SELLER understands and agrees that any
MLS information regarding the above property will be made available to Buyer's Agents and/or Dual Agents. SELLER
acknowledges that pursuant to Idaho Code §54-.'2083(6)(d), a "sold" price of real property is not confidential client
information.
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12. LOCKBOX AUTHORIZATION.
__ / __

(lnitiaO
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By initialing this line, SELLER directs that a lockbox containing a key which gives MLS Keyholders access to the property
shall be placed on any building located on the property. SELLER authorizes MLS Keyholders to enter said property to
Inspect or show the same. SELLER agrees to hold Broker hanmless from any liability or loss.

I

13. INTERNET AUTHORIZATION.
SELLER @ does O does not agree to allow listing to be displayed on Internet.
SELLER
does O does not agree to allow address to be displayed on Internet.
SELLER
does O does not agree to allow for Automated Valuation Model (AVM).
SELLER
does O does not agree to allow blogging and/or consumer comments.
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14. ADVERTISING AUTHORIZATION.
SELLER @ does O does not agree to allow Broker to advertise said property in print media.
SELLER @ does D does not agree to allow Broker lo advertise said property in other advertising media.
SELLER @ does O does not agree to allow Broker to place the Broker's sign on above property.
15. SELLER'S PROPERTY DISCLOSURE FORM. lf required by Title 55, Chapter 25 Idaho Code, SELLER shall within ten (10) calendar
days after execution of a Purchase and Sale Agreement provide to Buyer "Seller's Property Disclosure Form" and Buyer shall have three (3)
business days from receipt of the disclosure report to rescind the offer in a written signed and dated document delivered to the SELLER or the
SELLER'S Agents. Buyer rescission must be based on a specific written objection to a disclosure made in the Seller's Property Disclosure Form.

SELLER'S Initials~
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Date:_ _ _

This r0<m is printed and dislnbuled by !he Idaho Association 0/ REALTORS(!), Inc. This form has been designed and Is provldt!d for use by !he real eslate professlo,;als who are members or the
NatJooal Association o( REALTORS(!). USE BY ANY OTHER PERSON JS PROHIBITED. 0 Copylight Idaho AsS-Ociation of REALTORS~. Inc. All li9hls reserved.

JUL y

2010 EDITION

RE-16 SELLER REPRESENTATION AGREEMENT

.

Page 2 of 4

014'

,JULY2010 EDIJJON

RE-16 SELLER REPRESENTATION AGREEMENT

Page 3 of

16. LEAD BASED PAINT DISCLOSURE. SELLER has been advised of disclosure obligations regarding lead-based paint and lead-based
hazards in the event property is a defined
Housing" under Federal Regulations. The term lead-based paint hazard is intended
123
identify lead-based ~int and all residential lead-containing dusts and soils regardless of the source of lead.
124 Said property O Is ~ is not "Target Housing". If yes, SELLER agrees to sign and complete the Information Disclosure and
125 Acknowledgment Form provided and deliver to my agent all records, test reports or other information related to the presence of lead-based
126 paint or lead-based paint hazards, if any. Additionally, if any structure was built before 1978 and is a residential home, apartment or child127 occupied facility such as a school or day-care center, federal law requires contractors that disturb lead-based paint in that structure to
12a provide the owner with a "Renovate Right" pamphlet. The contractor shall be certified and follow specific work practices to prevent lead
1zs contamination
130
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17. TRANSACTION RELATED SERVICES DISCLAIMER: SELLER understands that Broker is qualified to advise SELLER on general
matters concerning real estate, but is not an expert in matters of law. tax, financing, surveying, structural conditions, property inspections,
hazardous materials, or engineering. SELLER acknowledges that Elroker advises SELLER to seek expert assistance for advice on such
matters. The Broker or Broker's agents may, during the course of the transaction, identify individuals or entities who perform services
including BUT NOT LIMITED IQ the following; home inspections, .service contracts, appraisals, environmental assessment inspection,
code compliance inspection, titre insurance, closing and escrow services, loans and refinancing services, construction and repair, legal and
accounting services, and/or surveys. SELLER understands that the identification of service providers is solely for SELLER'S convenience
and !hat the Broker and their agents are not guaranteeing or assuring that the service provider wlf/ perform its duties in accordance with
SELLER'S expectations. SELLER has the right to make arrangements with any entity SELLER chooses to provide these services. SELLER
hereby releases and holds harmless the Broker and Broker's agents from any claims by SELLER that service providers breached their
agreement, were negligent, misrepresented information, or otherwise failed to perform in accordance with SELLER'S expectations. In the
event SELLER requests Broker to obtain any products or services from outside sources, SELLER agrees to pay for them immediately
when payment Is due. For example: surveys or engineering, environmental and/or soil tests, title reports, home or property inspections,
appraisals, etc.
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18. CONSENT TO LIMITED DUAL REPRESENTATION AND ASSIGNED AGENCY: The undersigned SELLERS(S) have received, read
and understand the Agency Disclosure Brochure prepared by the Jdaho Real Estate Commission. The undersigned SELLER(S) understand
that the brokerage involved in this transaction may be providing agency representation to both SELLER(S) and Buyer. The undersigned
SELLER(S) each understands that, as an agent for both SELLER/client and Buyer/client, a brokerage will be a limited dual agent of each
client and cannot advocate on behalf of one client over another, and cannot legally disclose to either client certain confidential client
information concerning price negotiations, terms or factors motivating Buyer/client to buy or SELLER/client to sell without specific written
permission of the crient to whom the information pertains. The specific duties, obligations and limitations of a limited dual agent are
contained in the Agency Disclosure Brochure as required by Section 54-2085, Idaho Code. The undersigned SELLER(S) each understands
that a limited dual agent does not have a duty of undivided loyalty to either client.
The undersigned SELLER(S) further acknowledge that, to the extent the brokerage firm offers assigned agency as a type of
agency representation, individual sales associates may be assigned to represent each client to act solely on behalf of the client consistent
wHh appff~bre duties set forth In Section 54-2087, Idaho Code. In an assigned agency situation, the designated broker (the broker who
supervises the sales associates) will remaln a limited dual agent of the client and shall have the duty to supervise the assigned agents in
the fulfillment of their duties to their respective clients, to refrain from advocating on behalf of any one client over another, and to refrain
from disclosing or using, without permission, confidential information of any other client with whom the brokerage has an agency
relationship. SELLER IRl does O does not consent to allow Buyer's Agents and/or Limited Dual Agents to show property and to allow the
Broker to share brokerage fees as determined by the Broker with Buyer's Agents and/or Limited Dual Agents.
19. SELLER NOTIFICATION AND CONSENT TO RELEASE FROM CONFLICTING AGENCY DUTIES: SELLER acknowledges that
Broker as named above has disclosed the fact that at times Broker acts as agent(s) for other Buyers and for SELLERS in the sale of the
property. SELLER has been advised and understands that if may create a conflict of interest for Broker to introduce Buyers to SELLER
Client's property because Broker could not satisfy all of its Client duties to both Buyer Client and SELLER Client in connection with such a

showing or any transaction which resulted. Based on the understandings acknowledged, SELLER makes the following election:
~ n e selection only)
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L__

Initials
Llrnited Dual Agency
and/or
Assigned Agency

QR
Initials
Single Agency

SELLER does want Broker to introduce any interested Client of Broker to Client SELLER'S property and hereby
agrees to relieve Broker of conmcting agency duties, Including the duty to dlsclose confidential information known
to the Broker at that time and the duty of loyalty to either party. Relieved of all conflicting agency duties, Broker will
act in an unbiased manner to assist the SELLER and Buyer in the introduction of Buyers to such SELLER Client's
property and in the preparation of any contract of sale which may result. SELLER authorizes Broker to act in a
limited dual agency capacity. Further, SELLER agrees that Broker may offer, but is not obligated to offer,
assigned agency representation, and if offered by the Broker, SELLER au!horizes Broker to act in such capacity.

SELLER does not want Broker to introduce interested Buyer Clients to Client SELLER'S property and hereby
releases Broker from any responsibility or duty under the agency agreement to do so. Broker shall be under no
obligation or duty to introduce the Buyer to any Client SELLER'S property.
SELLER'S Initials~

)(

Mt ) Date: _s_.,._'3_0_/_,_,______
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INFORMATION WARRANTY. SELLER warrants that all Information

183
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SELLER herein and hereafter will be !rue and correct

21. DEPOSIT. Brokers are authorized to receive a
and shall nolify SELLER of the

185

100

accer)!ar1ce of any such offer.
188

1w 22. DEFAULT: If BUYER defaults in the performance of any purchase and sale agreement procured under this Agreement, the holder of
the Earnest Money shall be entitled to pay the costs incurred by SELLER'S Broker on behalf of SELLER and BUYER related to the
1s1 transaction, including, without limitation, the costs of brokerage fee, title Insurance, escrow fees, appraisal, credit report fees, inspection
1s2 fees and attorney fees. If SELLER elects to accept the Earnest Money as liquidated damages, the holder of the Earnest Money shall pay
1ro from the Earnest Money the aforementioned costs incurred by SELLER'S Broker. and said holder shall pay any balance of the Earnest
Hl4 Money, one-half to SELLER and one-half to SELLER'S Broker, provided the amount to be paid to SELLER'S Broker shall not exceed the
195 Broker's agreed-to commission.
100

196

23. GENERAL PROVISIONS. In the event either party shall initiate any suit or action or appeal on any matter relating to this Agreement
the defaulting party shall pay the prevailing party all damages and expenses resulting from the default, including all reasonable attorneys'
1w fees and all court costs and other expenses incurred by the prevailing party. This Agreement is made in accordance with and sha!I be
200 interpreted and governed by the laws of the State of Idaho. All rights and obligations of the parties hereunder shall be binding upon and
201 inure to the benefit of their heirs, personal representatives, successors and assigns.
19?

198

202

203
204

24. NON-DISCRIMINATION. SELLER and Broker acknowledge that it is illegal to discriminate in the showing, sale or leasing of the
property on the basis of race, religion, creed, color, sex, marital status, national origin, familial, or handiwpped status of such person.

2(}5

206
207

25. SINGULAR AND PLURAL terms each include the other, when appropriate.

200

26. FACSIMILE TRANSMISSION. Facsimile or electronic transmission of any signed original document and retransmission of any signed
facsimile or electronic transmission shall be the same as delivery of an original. At the request of either the BUYER or SELLER. or the LENDER, or
!he Closing Agency, the BUYER and SELLER will confirm facsimile or electronic transmitted signatures by signing an original document.

209

210
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27. TIME IS OF THE ESSENCE IN THIS AGREEMENT.

213
214
21s

210
217

28. SEVERABIL!TY: In the case that any one or more of the provisions contained in this Agreement, or any application thereof, shall be
invalid, illegal or unenforceable in any respect, the validity, legality or enforceability of the remaining provisions shall not in any way be
affected or impaired thereby.

21a

29. BROKERS ARE REQUIRED TO PRESENT ALL WRITTEN OFFERS UP UNTIL THE TIME OF CLOSING (per Idaho Code §54-2051).

219
220

30. OTHER TERMS AND CONDJTIONS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
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33 Wion #1
Brokerage Address

Rexburg

235

236

!D
State

City

Address

83440
Zip

237

208 656-8819

208 656-8815

238
239

City

State

Zip

Brokerage Phone

Brokerage Fax

240
241

242
243
244
245

801 913-9632
Phone

Fax

Brokerage Email

dareo@darenlong com

cannon.scott@gmail.com

Agent/Broker Email

Email
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Na than Olsen

From: Daren Long
Date : Tuesday, December 13, 2011
Subject: Path to Health
To: Scott Cannon <caru10n.scott@gmail.com>

The questions wouldnt have come up now except for the city advised them
that they could be forced to vacate if their permit was not approved.
By rights, Rod should have informed you of the status because it could
have easily happened to you as well. As you mention, you as the buyer
could/should have searched the zoning yourself. As they say, ignorance is
no defense. To be fair, they could have looked it up also, I could have,
and you could haved. I did include in the language of the purchase
agreement, that they had reviewed the zoning.
Not sure if you are suggesting that you wanted me involved for this issue
and that I have the liability. I hope thats not what you are saying. I
think the buyer assumed, just like you did, that they could continue a
similar use and not be in jeopardy of being kicked out.
Lets take a look at what would have happened if we HAD known and
disclosed. You would have had to do all of the steps that they are doing
and bear all the costs yourself unless you could get some relief from Rod.
The price wouldnt have increased since we were already selling on that
basis. You would likely have had to wait to sell until all the hearings
were over and it would be very likely that your price would have gone down
further. As I do not believe they are seeking full reimbursement from
you, it could be assumed that you ultimately are better off, although it
is an unfortunate situation for all concerned.
Similarly, I am not saying that the issue couldnt have been brought to
light earlier had I searched the zoning to see if you were operating
illegally, which you were. I made the mistake of assuming. I dont
discount that I could have done that but from a financial standpoint it
wouldnt have saved you any money. The worst case would have been if you
ended up back to a residential zoning with an office layout. I believe
their use and contacts with the zoning board helped them secure their own
conditional use permit.
I agree with you that its not fair that you be held fully responsible,
especially since their was not intent on the part of any of the parties,
1

227

me, to
a court situation,
a
might
nk anvone wants that
would like some amiable resolution. I believe they would love the
u-,cu~,,. to come from Rod
their transaction was not with him.

>
I
the building it
not even cross my mind about the
> building
>permits.I just assumed that was okay since he's been there for about I 0
> years. are they going to be kicked out of the building? I want to be
> fair
> I feel bad but I just don't see how I'm held responsible for this when I
> haven't even talked to them my whole life . that is why I wanted you to
> be
> a part of this to help me out with things like this and avoid something
> like this happening. why are these questions coming up now instead of when
> they were looking to buy the building ?
> On Dec 13, 2011 3:17 PM, "Daren Long" <daren(a)darenlong.com> wrote:
>
>> Scott,
>>
>> Troy was in contact with me and I left you one message but havent called
>> back since.
>>
>> Can you please scan and email me a copy of their letter. I believe that
>> the issue is that we werent away that, according to the city, that you
>> were operating there illegally and that they couldnt open with a
>> similar
>> use without applying for their own conditional use permit. It has been
>>an
>> expense and a hassle to them that they likely would have factored into
>> the
>> purchase if they had known.
>>
>> Ultimately, I think that their feeling is that perhaps it wasnt
>> represented property to you by your seller and that you were just
>> fortunate that the city was not made aware of the change of ownership.
>>As
>> they cannot seek some settlement with Rod, they have to start with you.
>>
>> What was your understanding of the use and the permit? I also wish I
>> didnt have to deal with this but I would like to see it resolved to the
> > satisfaction of all parties and I dont want to just wash my hands of it.
>> I think that it has been a good location and building for them, but the
>> city has been difficult to work with and the costs were unexpected.
>>
>>
let me know
you wish to proceed.
>>
>> Daren
2

>>>
>>>

>>
>> > I really don't want to deal with this and hope you can resolve the
>> > problem. I thought the zoning was fully disclosed and that zoning is
>>>public information anyway. Let me know the status of this.
>> >
>> >
>>>Thanks
>>>
>> >->>>Scott Cannon, CFP®
>> > 1412 S Legend Hills Dr. Ste. 230
>>>Clearfield, UT 84015
>>>Phone 801.525.2300
>>>Fax 801.525.2302
>>>
>>
>>
>>
>

Scott Cannon, CFP®
1412 S Legend Hills Dr. Ste. 230
Clearfield, UT 84015
Phone 801.525.2300
Fax 801.525.2302
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D A T E 1/ 5113

I D:i'.48Gv, rtd

L!STit-1G AGEr~cy _·1<eiier V\fi!!ia:ns - Re.alty E2si iCaho
Ustir;g A 9e:1t Ru ssell Donahco

5

_____ Oific8 Phone #_5_2_9_-_
s_i3_&_
-,____ _ F2x #?OS-529-8893

. Phane '# 2 08 <_2_"_:3_ 0_5_45
_"_ _ _ _ __

E-i,,! ail _n1ss(Tl :11ssdonahoo.com

SELLING AGENCY 1<2ller Vvii'iams - Rc<.lr! Ea2t ld 2h0
Ofbc Phone#______
Sernng Agsnt R:..isseH Oona h00
E-M3!i J'L~Sf@p) $s·j on~hoo.com

Fa:, 11 _________ _
Phon:; # __ _ __ _ _ _ _ _ _ __

i ~ BUYER:_.sam 8eimont cnd :::-rezsic ns

\H ereinarter ec !leo '·BtJ 'f =~·) agrees to pu;c;-aSc 1 ahd 'fVi"e1hl0'ersigned 01:LLt:k a.g1ee s to S,:? !i rile bJJCW!nQ
3

11

Coun t}'. !C, :.:.ip s::;t (!2

.Idaho Fails

------

12

13
~

descntad re2i est~ t..:2 hsr~; m2r:~u rf:-~errc d tc ~s

''P RO?ERT'/'1' CO l,/iMOrJLY t~:iiiCViJN t-.S 480 V>! Su;y,1.·sid e Ros d #4
!eS3!i~' d8s::rib :=::d e: s ·

---------------

OR L0ga! Desc1iptioi1 Att':lc:1od as adderid urn # . _1_ _ _ _(Acidendurn must .accom p a;i:r1 o rigin;::il offer. )

•!

,,;
10

PURCHASE PRICE: ~evenr,' , ;;c-t1s2nc
DOLLP.RS ,
pzyabl~ 1-:pon :ne foD:1w;ng I i:=i'<.?vlS AND CONDlTiONS ("n"'r)7tcc1,'"',c~1,-,u-=c';r"' "';g:-::-Clr::oc:s"'1"n'g=-=c..,o""'sts
"',..;" " : - - - - - - - - - - - - - - - - - - - - - - - -

2. $J O.D00

17
13

1?

~o

3. ~J~A~NCIA.L TERM S: f1Jote~ A:..+C_+,..~~~E,..,i!l=~t ~~~ ~U;J to t~,t~} pL! ~chese_ pr!ce.
(n.:. ~ ·1COJ
DOLLAF'.t.S dS t:arn~;:;t !v~

t: .D,l\N t:.~

i

D othe r

1

1v1vi.J;:?: :l t...i ( c.~ n E::--2 1..,y ;;ep c..;its one rh c u!-.2 nd

~vidcr:ced by:

0

ca ~n

21 p~rs-:::,a ! ch;:-::+:

D""(,.__""
·~"'.3"',-.-d$--i.,.,5...,t''"'.~"'z..-~~i\"""'w
.....'"",-."o"'
' ~e,...,.,c'-"u~',-c"'a"'t;;,i""J"·:_-c:,d

a re::eipt

rs hereby 3cKiloW,'e0"'',1~-""'r - - - - - - - - - -

Earnast l\~oney ro be oe pc-s1~~a 1n tru;; t .ac~0La1t u wp0n re ceipt or bl] upo n ac:-ep: an:e oy BUYER and SELLER. or[] oti1e r

8 ne1 sna ll be held bv: QLlsDng broker 1Zf-'...
) e"!""'i1~=-,g,,..,.c"''r"'o""r:"'e-::,-,L-,,io"t.,,h-=e-=r.- - --- - - - - - - - - --- ------- - - --~;-o-r~:.h_e_ o_s_n_e't1.,..t_o_i"-~:---r~-p-a-rr-.1e- ,,'""'
~ r,ereto. '
THE RESPO NSI BLE BROKER SH /\LL 8E: .Gre,i Vinr10i3- - - - - - - - - - - - - - - - - - - - :7

(8} fa.LL CASH OFFER:
R) NO 0YES If th l!:> is .en a /i c~sh offor do not cornplete Sections 3C end 30. fil l b!en !,s 'N !H1 "J .. (ZERO}. '.F CASH
OFFER , BUYER'S 08 L lGAT!ON T 1. ) CLOSE SHP.LL NCT BE SUBJECT TO A f\JY f=i1\JANC!1:i.L CONT/1\JGf:f\JCY. BUYER agre es to prov ide SELLER
vvithin
business d2 /S (fi'..1;2 [5} if let !:l"Enk) from the dote- of accE:piancs of this c:;greernent by all parties , e\r jd,encc of suff.cicnt ftlnd& and/or proceeds
necessary to dose transactio n. Ac ce ptc;;b ic docurn cnte ticn inciu de s 1 but is not limite d to. n copy ct a. recen t ba nk er fin3nc!.2l rJ.cte.ment or contract(s) for
the sale oi BUYER'S c'.:rrent re~-id,3nce or otr,er property to be sold .
1

1

.30

;.:.1

{C). $ 55 ,000

NE\fv· LO ,e.N PROCEEDS: This P.greern,.:::nt ls c8ntin gent u;:i c:-: BLV-:= R cbtait·Jing th-2 folb·J-J lng iinandng:
n:,ti~ci ding mcrt,:;.sge inw ru,ce , thro ugh
FH.<,,
Vi\ fZ.lcor,rvENTI O NAL, O:HFA, 0 R U RAL
DE\/E LOP t,,;E.i'f!, i 1OT rl:: R.
with intere st iiOt to e;::ceed 5
% for a p-2riod 0 f
.30
year(s) atlt.)Fixed RaieLJOt~. /11 th e ev2nl BUYER is unable. a fter ex erc ising good faith efforts, to obtain the ir.dicate,d
f:nancing. BU"'i"EP.'s E'arnest ~-:~oney may be :·;2-i w:-iea a: bO Y 1:.R'S request. B!JY E. F<. sl;i:;I/ pay no more th2n
polnt{s) plus of?Qination fee if arw.
SELLER shall pay nc, m wre th an nz
point(s). A riy ·r educti on in po l01ts shall :irst accrtJe to the benefit of ~nz: Q oUY ER QSELLER f-iDivided Equaiiy
~~
~
SECON D LOAN of .'f.n::
v,~th inter2st not to exceed.
Yo icr a period of _
year(s) at
Fixed R2te
Other
. BUYER shali fl3Y no morG thar:
pom,(s) plus angina!lon !ee if any. SELu:R sha :I p,iy no er.ore than
_
point(s). Any reductio n in points Eha 'I first accrue to the b.snefif of tfie[]EiUYER 0SELLER
O,vided Equally
NfA.
~PLICATION: BUYER O has applied OR b2Jshall apply for such loan(s)within _5
_ _ business c;;ys (five [5] !f iefl blank) of SELLER'S accepta nce.
Within
business days (ten [10] if left blank) cf fi;;ai accep:ance of all parties , BUYER agrees lo furnish SELLi: R with a w ritten confirmation
showing lenaer approval oi credit rn;::,ort. incorna verific2ticn, d&bt ra ti os, and evidence of suff!clen t fund s and/or proceeds necessary to
close transaction in a manner acceptable to th e Sf.'LLER. (S) ar.d .subje::f onl)' to satisfac!or; app ra isaii and f ina l len der underNriting. :r such
written confiJ'Ti1ation is not received by SELLER(S) ;.•;ithin t_he ·strict ti.me atlctted, SELLE.R(S) may at foei~ cptio~ cancel this agreemenl by notifying
SUYER(S) in \Niltirig of Sl,JCh cancetlation v.;i thin 3
busines~ days (three [3j if le ft bJank) afte r written confi;mation \lvas required. !f SELLER doe s net
cane.el within the st1ict tirne pe;icd specifi ed as sefiorffi herein, SELLER shall be cleemed to have accepted such written -~or.firm2 tion of lender approval
and sha ll be deemed to halfe erected tc proceed wi!h the tr2nsaction. SELLER'S approval shall not be unreaso nably withhe ld. If an app raisal is
requ ired by lender, t he PROPERTY mus.t 2ppra ise a t not less than purchase price or BUYER'S Earnasi lvloney may be raturned at BUYER'S

O

0FIRST LOt\N of $

36

0

-

f'l

0

D

D

O

request. BUYER rn~y also appJy fo r a toer: i,,,;H,#; different cor,ditio:;s ;; n d costs and close transaction p rovfr:Je d all othar terms and condib"ons of this

67

Agreement EJre fulfilled, and the n"c:W Jo an does not inc{ease the costs or requirements to the SELLER. FHA/ VA; if applicab le, it is express!,, agreed
that notwithstanding ariy other provisions of this contract, BUYER shall not be obligated to complete the purch8se oi the PROPERTY described herein or
to incur any penalty or forfeiture cf E:m,est Money deposits or otherwise unless BUYER has .bee:n given in acco rdance with HUD!FHA or VA
requirements a written statement by [he Federal Housing Commissiomr, Veterans AC:ministration or cl Dire.:t Endorsement :ender setting fo rth the
appraised value of the PROPERTY of not Jezs than the sales price as staled in the co ntract.

56

59
G?

(DJ.$

ADDlT!ONAL FINANCIAL TERMS:

:Qj AdOmoti~i ft_n?SP-1...:1;:i, W.?fh'5 ?I.id eµcct,, o d under~(! hcndins 11 0THE:R TE RMS ANC,/OR CCl·J O iTlON3" ($ecUcn 4).
Additional financial term s are contained in :a FINATJCING ADDENDUM o f same date, attached hado , sign ed by both pa1ties.

O

(t:). $13,000
closing to be paid by BUYER

56

APPROX!MATE FUNDS DUE FROM BUYERS AT CLOSING (Not including closing costs); Cash at

at closing

in GOOD FUNDS, :ncludes: cash, Elact.onic transfer fund s. certifie d cilec!: or cashier's check: NOTE;: if
ar.y of Bbove loans being /:.ssumed or taken "subje;ci to", any net riifferances bet,..¥een the approximate balat1ce s and the actual bz/:anca of said Jo.an(s}
sha/1 be adjusted at closing cf es craw 1:11: Qcz.sh f;?joth er .:n.::=.:,G.:,:
.., O.:,:
ti:::a.;:
b:.;;
ie:....._________________________________

BUYER'S lnrtials

(/rJi)/

(D

Date. ~, ~ · /~:: }

·

SELLER'S lniti j

,:i_~

I

1-=o'""a"'":e---------

rn:, 1'om1 Is prln1.-:!Cl.2 n - l ~ tt:.e ld ah:) As£oclaE:!n ul-R. c: "'.:..l UR.:?.CJ. 1:Z. ; 1,r.· f..J/1!11.,d t\.:n::f1 d~sig:1-:Jd ar.d is prcv:dcd ~er iN ~ bv IJ'l e r~.i l esta.:..~ ~roie~s:or;-;J /S ·H:,o "2: re m~tnter!! oft)';:
i~a!"",o ASSOt;i?tion Oi REALTORS'!>. US E BY A}! Y OTHEK FERSO N IS PROH'lBlTEO. ~ Co p-:Hight 1C2ho As£cc l.:lkrn or '.~EAL TORS®, In'- All rig hf"s resr1\icC,

JULY

5698797-22G1

2012

!:DITIQN

RE-2 1 REAL ESTAT ~ PURCHASE A!~D SALE AGREErJJSr

Page 1 oi 7

I
I

EXHIBIT

231

Page: 2 of 7

R~-2"l Rt:'..LiL E:ST.11 TE PURCHAS~ AND SALE A

I 0#: 48Dw.td

PROPERTY ADDRESS: 480 \N Sunn:rside Road#"- Idaho Fails, ID, 83402
E7

OTHER TERMS ANDJOR CONDITlONS: Tr.is f,greement is made su::ijecl io the foi!ovling special te;ms, con:sideratio~s an:J:or contingencies
must be. satisfied prior to dosing

-£:x:..C..'.~~~:2!!:1.fl_J:S;J::::§'._:;.:'_!;;_.2.~<:.~~c..~::l'.:!:..':'.2::~.::.:.:'.:.:.::~;,;,;;.:...::...::.;:::.!.::::.:.';;~.'...:;::::::.~':.'.!-'.:;..,.___________

is needed and takes fu:I
and takes

7..;

Tl

•o 5~ fTEN:S INCLUDED&. EXCLUDED JN THiS SiJ..LE: All 0;.:isttri.o fi.xtlffe$ a1•j ttti:1:::s t~2! ~re ctL:::::;hed ;'.) t:1::: PRO?CRT'( ere INC~:JDEC lN ThE
00 PUF~CHASE PRiCC [unless exduded below), .and shali be t1ansf2rred ~free of li,Jns. Thes; indude 1 but c.r,3 net limited to, 2ll sell-er-owned 2Hached Door
s~ coveri,;;s. attacheC (e1evislwn 2.nte0nae. s2tcWte dish, sttachcd p!ur;1b/.:"1g, bathroom 2.nd :ighting fi~turesr v,rfnao·,:./ screens, Sersen doors, st'.)rm docrs1 storm
s2 '-',/lndows, windov: s::cv,2ring.s 1 garaga cloor opener(s) and transmitter(s), e;:-;terivr trees 1 p13.nts er shf!Jbber-:,,\ water hcat:ng apparalt:S a:1d fi>:tures, attached
t-3
fireplace equipment, ewnhgs, \.:entilatir:g, cooH:-ig a:1d l1sc:ting s·J5tems, al! ~cnges, ovens. bul/Hn dlsitvvashers, fuel tanl<s and irrigation fl;:;tutes 2nd
"'"' equiprnant, ih2t are now on or ussd in co;inecticn \A.11th the PROPEqTY and shall be /;ic/uded in the Bc:;e ur;!ess other.vise provided herein. BUYER shct:ld
35 satisfy h;n~self/herselfthai the co~ditiyn of the JnclL1ded Jtems Js acceptabla. It is agreed that any item f1cfuded ki this sectbn iD t)f nJm\na\ \ialue less tt-a;; S1DO.
86

u

(A}. ADD/TiONAL !TEMS SPEC!r/CALL Y !,\JCLUDED iN THIS

38

.9i
£'2

(8). ITEMS SPECIFICALLY EXCL'.JDED H~ Tii1S SALE: =::.:::.:;:;;,,i:.=.:::.:.;:c;,;.;;;;.;;:,;;;,;;;,:.~---------------------

;; 6~ f~'i!NEPs.AL RlGKTS:
9B

o:hervd~2 ,agreed tc by :he

and 2,J/ rnlne:al rights ap?urten2nt to th8 PR OPE.RT\' are inciuded in end 2re part of the sale of thls PROP::RTY unless
iri \.\,rltlng.

10G

7. v··..JATER RIGHTS: Any ~nd ali v,:atsr

1c1

2nd the likt:!, lf an;/, appur:en211t to the

H:i::

v•,ritin.g.

',04
-;o:;
103
101·
10s

[L TITLE CONVEYAf•JCE:Tit!e of SELLER [3 to be .::onv2v2d
end ls to be ma.-kefable and insurabfe Bxc::pt
for rights reserved !~ federal patents, st2te or raifrcad d,; ..:;ds,
c; use rsstrie:tions,
2.nd zoning regulafi::)ns and or:iir.a:nces uf c1r:.y
governmental unit, and riahts of V.:-ay 2nd easemonts ~sbb!lshe<i or of
Lier\s, eri--:::urnbrz:ncc:.:; o:- Ce-focts to f::;.e djscha19.-.;d by SELLER may be
out
ct purchase money et date Qf closing. No liens, l?ncu;11brances or de~ectcs whlCh are to be disch.~rged er assumed by BUYER or to vvhich :we
taken
subject lo, exist unless otherv~1ise specifi:d in this Agreement.

including but not l:mitcd tc '-V2ter s:tstems, v_;ells,
2r2 fncluC:ed In and ere 2 pa11 of ihe s2le of this

/::::J.:ss, str,ee:-ns, pends, ;ivers, dlkhts, (J;1ch rig:11s,
uriless oiher:vl.s2 agree:'.: to by the p;;Jti2:'.:3 i:-,

10.9
110
111

S. TITLE INSURANCE: There may be types of title insu;ance coverages av,1ilable other than those listed be,ow and parties to this agreement
are advised tD talk to a title company about any othu cover2ges ;a,.iilable !hat will give th<> SUYE:R additional coverage.

112
ll'.,:.

114

1i6
11"

·120121
.121

O

(.LI.). PRELIMINARY TITLE COMMITMENT: Prior to closin;i tl;e tr.;n2.2ction, /71SELLER er
BUYER shal! furnish to BUYER a prelim;nary commitment
of a l!tie insu;ance policy show:ng tile condition of the title to said PROPERTY BUYER shE>II have.
business days (five i5J if ieft blank) from receipt
oi !lie preliminary commitment or not fewer than tv;enty--four (24) hours prior b closing, within whicFi'"fco1iject in wliting to the condition of the title as sel
forth in the preiiminary commrtr.ient. If BUYER does not so object, BUYER shall be deemed :o ha•1e accepted the conditions of the title. It Is agreed ihal if
the title of said PROPERTY is not marketable, or cannot be made so withins
business days (five [5] if left blank) after notice containing a written
statement of defect Is ctenvered to SELLER, BUYER'S Earnest Money depcs:r i..v;l1 be r..;turne<l to BUYER and .SELLER shail pay for 1he cost c•f titl~
ins:.ur;;);nce c,H1c:Qf/:.1.ticn foo, 9.;e;re,v,1 ~nd fa gal fcaes 1 Jf ;:;.n:r-.

(B}. TITLS COMPANY; The parties agrc2 that Alliance Title and Es:row
Title Company
loC<lted at 1070 River wal:.: Drive
·--------"'s"hc::a"'ll""'p"'r"'o"'v,,.10"'e,,..,.tn'"e.,...,,t"'11,..,1e'"p=-o=lt"'cy"'"'a"'n""d,..,,,p"'re"'l""1m"'.""1r"'1a"'ry=-"',e""po=r"'t-,;of commitment.

123
124
126

125
127

130

13:2
133

(C). STANDARD COVERAGE OWNER'S POLICY: SE'...LER sh8ll within a reasonabie time after ciosing furnish to BUYER a title insurance policy in the
amount of the purchase price of the PROPERTY ,;how!ng mari-:etat\e and in,urable tide subject to the liens, encumbrances and defects elsewhere sei out
in this Agreement io be discharged or assumed by BUYER un:e.ss otherwise provided herein. The risl, assumed by tile title company in the standard
coverage policy is limited to matters of public record. BUYER sha!! receive a ILTAiAL TA Owner's Poli~y of Titie insurance. A title company, at
BUYErrs request, can provide information about ff:e availabi!ity. desfrabilify, coverage: and cost of various title hsursnce ccve:z.ges ::!7:d e:1G~rscmer,ts. ;f
BUVER desires trt:ie coverage other lhc.n that required by this pa:agrzph, BUYER sha!f instr..::;t Closing ,4gency in writing and pay Gny inc1ease In cost
unless olherNise provided herein.
(D). EXTENDED COVERAGE LENDER'S POLICY (Mortgagee policy): The iender m2y require th2t BUYER (Borrower) furnish an Ext;,:.ded Coverage
Lender's Policy. This €':(fended coverage len:!e.r's policy considorz mottern of publ:c r~cord and adclitionaHy insures against certain matters not shown in
the pubiic record. This e;,;tend-"d coverage lender's policy is solely for the benefit of th£ hander and only prot.:;ct.,; the iehder.

~ r----i

135

;-/c,-/i. 3,

BUYER'S initials ( ~ ( L . _ j Dzre_-+7~!-~/-,,.--+.- - - - - - - -

------------

ThJstormra
Ass0oia,Ucr, cf

the: /d;;;ho AS'Seci:.i:fun cf ReALTORS'&, he. Thii fu:n: ms ::.:?en G\1-sigr,J?d ::i!)C L!:
us;: SY ANY OTk!:R ~ERSON IS FRO HI SITED.,~ C3f1;1f[~t

RE-21 REAL ESTATE PURCHASE AND SALE:

Page 2 of?
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Page3

RE-2i REAL C:STATE PURCHASE AND SALE AGREEMEf\JT

JULY ?017' FnrnoN

7

PROPERTY ADDRESS:480 W Sunnyside Road #4 Idaho Falis, iD, E0<D2

10. INSPECTION:

(.£\). SU'i'ER cheeses

Jti1er stUC'!es at BUYER'S
the dgl1t :o conduct 1n,:oc,oncnc, 1r,v~,s1.tgatlonc,,
inc,oa•c:L,0c1,sand gh'e to SELLER v,rltten
[,OJ if !eft b!2nk) of acce;:ironce,
BUYER ls strong!:/ 2dv(seC
txerdse these
this Agreement based on an
of the entiri? PROPERTY .SELLER
professionals v-rith appropr;:a\e qu.alificatlc-ns to conduct
:end agrees :o zccept the responsibllity and
for
ac::ditior.e! de~-s fo (:Omp'.~te.
inspections, irrvestigaflons, tests, surveys and
belO\\', the ab-:rve -time.frame for lnvesiiga1lons 1
c~udies :shail ~overn.
Addi:lone;/ inspedionsitirt:2fra:-:1es:

Se~tio\l 10G" BUYER shaH have
sl"rall,
business days
items or 'Nnnen nofice of terminatlon of
and 10 make BUYER S cr:.;n selection
1

ins,c,e,c.',:0n e;-;:ce;:it for p:-';one and cable. Some
agre'2 ~h2t unless spedf1c2J!y set

150

1c,r,
57

1

(5). FHA lNSPECTlON REQUIREMENT, !I aopll~bie: "'ror Ycur Frotec!'.on: <2:e: c; 1+:x:;e l;i;p2,:;tk;ti" HUD 92:3G4MCH m0s'i. l.>2: signed 0;1 er before
EAe,:;:ution of this .agreemer;t

15S
159

(Cj. SATISFACTION/REMOVAL OF msPECTION CONTiNGEfl)C!ES:

(G:('

1s1

1c::
163

1s<1

1). If BUYER doe:s not lvit;1'.:1 the s.trlct {ln:e peM0d specif:ed s:ive to SE!...l.':R ,..sitten notic:1 of ciisapµr:;v,:;J lt2ms o~ Vlft1ten notice of ter'."'ninat;on of thi::::
Agreen1ent, BUY:'.:R s.hsH conc.Jus:ivefy be dG-emed to h~-.1~ ; {a) cor.1p1{;tcd el! in~pections, invesUgatio,1.s, revii:evv of appJ:c·ab!c dccumcnts and disclosures:
(b) e/,zcted to proceed Vlith the transaction and (::) assLJ:Tied all liability, responsibility and e~perisE fer rc:pai1·s or c:orrec~::ms other than for itsms which
SELL::R I12s otherv/se a,;ire-ed in w:ItJng to rcp21r'or corra,:t,

!CS
1~6

lf7

2). Jf BUYER does \.Vithin the srrict time period spedfied give to SELLER vvhtten hotic:-e c,f fe1min2Ucn cf this F.g;-aemetit based on an unsatfsfactor1
:nspecfio;, 1 the pati'.es v.1iL havo no obilgation to contin~e vvit:i the trans.action and the -=:cmest i',1one'.{ shall be retu~ned to B~YER.

iGS

'72

3]. jf 8(.JYER cloes v;iihin the sider ±i:i~e p2rlod $peci!ied
to SE'.....LEfl wrfrten :1:it}.:e of '-.fr&ap0rov2-d Jt2rns, SUYEK sh2il provid.1e to SE'LLER
r=,c1tincnt secEon{s) of vi:ri1i£;n inspect/on re~orts.
shall !12\.'i.
business days (!hrne [3] /f !eft.
'.n ,,vh1ch to respo'ld fn 'Nriting.
SELLER. 2i S~LLE,~'s option,
corr~ct the it.:rns ~.s spec:fit;d by DU'.-'ER m tne;r Jetter or may elect not to d:::· sc. Jf
part!es agree, in v1riting, as to
fh, items robs corr:ccted by
withi,1
business days (five [5] it ieft blc1nli) of rec2ip: of SELLER's cczponse, then both par1ies :agre<: thc1t they

173

1rvill continue wlfh the transaction and proceecffoclosir:.g. Thfs t-vif! remove GUYER'S lnspectl::>n confingency

175
11c

4). If both parties do not come to 3 consensus 2s to Ll-i,e disapproved iu::rns to be c;Jrrect!;',,j by SE.LU:R v·1rthin rt,e st;ict time period specified, or SELLER
<loes not respon:l in \Viiting within the .strld time period specified. l"":sn the DUYER has tlle optior\ of ei:her co0tlnu!ng the tronsaciioil without the SELLER
be;ng responsible for correcting thcGe deficiencies o; giving the SELLER writticn noke with:n
business days (three ,3] i: left blank) tha! they will
not continue with the transaction and will receive rheir Earnest 1vloney b;,ck.

:G9
·;n
171

178
179

1e0
rn1

rn2
1~3

1s,

5~- lf BUYER does not give such \Vritten notice of cancei/2tion v,;ithin the strict time pcrb.:ls specified. BUYER shall con:::luslve/y b0 deern€d to have
elected to proceed vvlth the transaction wi!hoU: n;!p~kB or corrections other thzn for items Vrh:ch SELLER has othen,;,~se agreed in writing to repair or
correct. SELLER shal! make the PROPERTY availob!e for all Inspections. BUYER chall keep the PROPERTY f11?e and ciear of liens; inde,11nify and hold
SELLER harmless from all !iabilii}r c'.aims, demands: d2.magBs and cost:;;; and repair any damages arising from the inspections. No inspections may be
made by any governmental building or zoning ins;::ec:cr or government employee v1ith0Lrt the prior con$ent of SELLER unless rc,quired by local law.
1

1J5

136

rn,
10s
190
131
192

103
1S4

197

Ois [;2'/is

11. LEAD PAINT DISCLOSURE: The:; subject PROPERTY
not defined as 'Tar9et Housing" regarding !eed-bc1sed paint or iead-based palnt
hazards, The tenn lead-based paint haz2cds is ini,,ndcd to identiry lc,id-bose,d paint and all residual leact-containing dw,ts and soils regardless of th;a
source of the lend. If yes, BUYER hereby acknov.!ledg~s th9 :ol/::iwin,;: {z!J BUYER has been provided an CPA approved lead-based palnt hazard
information pamphlet, "Protect YoL!r Pami/y Fro:n Lead in Your Horne", (b) receipt of SELLER'S Disclcsure of Information and Acknowledgment Forni and
have been provided viith all records, test reports or other Information, if any. related io the presence of !e2d-based pai:ii hazards on said PROPERTY,
(c) thst 1his ccntrcct is ccrtins;ent upon BUYERS right to have the PROPERTY tested for lesd-baseJ paint hazards to be completed no later th2n
.
or the contingency wili tsrmimite, (d) that BUYER hereby
waives odoes not waive this right, (e) that if test results show
unacceptable amounts of leac-based parnt on the PROPERTY, BUYER has the right to canc-zt tne contrect subject to the option of L'1e SELLER (to be given
in writing) lo elect to remove the lead-based paint and corn,ct the problem which must be acccmplished before closing, (f) that if the cont-act is canceled
under this clause, BUYER'S earnest money deposit w)I/ be returned lo BUYER . .L\.dditionally, if any stru~ture was built befo1e 1978 and is a residential home,
aparlment or child-occupied faciiity such as a school or day-care ce~tar, federal law requires conlractcrs tr,at distur!; lead-based paint in that structure to
provide the owner with a "Renovate Right" pamphlet. The contractor shall be o-=r:ifled aroci follow spe•;ific work practices to prevent lead contamination.

D

201

12. MOU) DiSCLAlivi ER: 6LiYER is hereby advised !hat mofd and/or other r.1icroorganisms may exist at the Property. Upon closing BUYER
acknowledges and agrees to accept full responsibility and risk for any r.,.atters that may result from rno!d 2nd/ or ether microorganisms and to
hofd SELLER and any Broker or ,;gent repre.senfing SELLSR or BUYEF< harmless from any liability ordameges (financial or otherv,ise) rnlating to

202

such matters.

19"
200

BUYER'S fniiiafs

(~lD

!his form ts printed ar,;j <!lstr/b!Jtl".!d
idEhC Ass:::ci~bcn
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-!J_
Date. ~ ~ \ { ]

SELLER'S In

ClUVVS
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)t_J-=o-a:,...e
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RE-2~ REAL ES,ATE PURCHASE AND SALE AGREEMEf,T

45C\vrtd

PROPER.TY ADDRESS: 4SO VV Su;-;11ysldc Road #4 ldaho Fails 1 ID! 63402

13. SQUARE FOOT,!I.GE VERJFICAT!ON: BUYER IS fa.WARE THAT ANY REFE?.ENCE TO T\ic SQUARE :"OOTAGE OF THE REAL PROPERTY
OR IMPROVEMENTS IS APPROXIMATE. IF SQUJ.l.RE FOOTt\GE IS M.ll.TER.IAL TO THE BUYER. IT MUST Bi: VERIFIED DURII\IG THE JI\ISPECT!OM
PERIOD.

20s

:oa:-10

14. SELLER'S PROPErffY CONDmor~ DISCLOSURE FORM:

by Tale 55, 2hai)~Br 25
Code SELLER sh2!i wifuln ten (10)
other acceptaD!e
a;ient, qSc!/er's Property Candffion Disdosur2
Discios:Jre Form'· or other accept.;ble form prior to signing this Agreement:
b:'.J"lo 0WA

calendar days Gfter execution of this Agreement

form. BUY5:R his received me ''SeHsi's Prope;fy

,5. COVENANTS, COl'JDiTIONS AND RESTR1CTlOtJS (CG&Rs): As p;;ri of the 3'.JYE.'l'S
of'.he PROPER-;-" 2s set foflh in Section 10,
BUYER is responsible for :ittaini~g and r2'.iievving 2 cJpy cf ariy CC&Rs which m2~1 2.ifect th~
it lsft blank) (but in nc event sha!i such time
erceed fhat flm:2 period sst 7o:th for '.n::pedbns in S2d/c.n iO) t,:i
such
that rr,-ay aff0ct th,a, PFtOPE:RTf, Un/es~
det:ve;-~ to SELL:::R a '!'/flrten and sJgnGd
~o the terms cf any
with
r~"'''''"""'" d2sc1ibhg 3t;YE?=:'s r,23sor1eb],2, objectbr:sv,r:n:n sucn t1rnc period .:-s :s:.::: forth abo12.
0:1a!J oe deemed [c ha'\'C conc\.;s!ve!;' '.V3ive(;
the t2rns t;f an1· cc:&Rs. affecti,-1;} tns P~OP::.RJY

·'°
""'

1G. SUSD!V[SION HOfviEO\NfJER'S ASSOC!P, TiQf,J~ BUYER

is 3').:zic tn2t :nem!::ersh!p ii1 a Hc,rne Gvvner'ss .A,ssocist1on rnay· be '.0qH!re.ct end
BUYER 2gree~ 1o abide by ~h.:;;. .4rl:iciGs of inccrpon~tkrn, 8yluv;s or.d :-ulc:o 0'1d :egubtion~ c,f ±::-.: ,A,~!:lo,::btio;;. 3'..J'y'E.R ls fufi:1e,- a1,v2r;:: that the ,='ROPER TY
ma)'' be subject to assessrn0nts levied by :~1:2;
h fuH in the Dedarati0:1 cf Covenar;ts. CondiUons and Rest:-ictior:s. BUYER h2s
ri::e;viev1ed :-i~.aeowner's }i~sc~iat\on Oocume,1ts:
1-\.s:scc)a~io;i foes/dues are-$
pc:r
0suYEi~ UsELLER LJNiA to pc;y
UP FEE or S
andlor ~ K I Y l rV.;FJ~r-ER ,-EES o··-.-,
-c1_o_s-ir1_g_

-::,-----2.-,

,,_
i ;

costs as Jndlccted b:::!cw. l\one of tl1e C;)sis to D~ paid by ihe ;Jcir!i:::s in this sect/en creates
Tn~re. may bB' ot:"i&l costs l:i~urred in cdd\t:0n :o these set forth below_

~

21: !nsp,2:ct!on c;

~·2r Such costs may
::s
22e SELLER agrees to pay up to$ .o
2,30

{SO if h~ft blanl-() of lender r~quired repalr costs onfy.

BUYER or SELLER has the o~{ion to pay any 1.ender required :ePair ~ost:.s

1;;

excess 01 trns amoun~.

if left blank) of

Upon closjng SELLER 2grees to pay up to EiTHER
\nr.derw.approveci BUYER'S dosit1g c:,sts, lender.:':':=-::=,-;:,,-~
marl:.:;d below.

J

Lb2J
I

Closing Escr:r-.·.; F2e

L.en:::rer D0cun1ent Frepzrat:cn Fee
Ta-:,:; S:;1v:ce Fe~

F!ood Certiflcc:tlon;Tra.::kin;J ree

I

I'

Lender Required l:1spect1ons

0 i 0
0 l D II D
n I D
0
0
D lI D
0
0
0

I D

I

I

LJ

LJ

,_·_·:::.p_p_rc_d_:s_a_lR_,_e--ii_-,s_!O_s_c_~..._"'_'_F_._a_______

I

j

I I
I
l
I I I
I D ID ID

J..U.omey Contract Prepa:ation or Re-vJe:w Fee l
Home VVarranty Pian

I
I

D
0

lu !D
D I0

TUE Ir,:.:. ~1anc~rd C~versgc (;·,,.,nel'~ Po,,C\'

0 ;
:~s. ':,;tsnd.od Co,•2rnce
10 Io o I
D j T,i/e
L:::nde:'s Pvlicr -t./c.•rt9a;iie Po!i::y
Addiiicral Ttie C,:Ner:1ge
0 l
D I D i D j -~
ID
i
I 0 r ;~~~~;srik- D.JLc;- Arr..ount to b,? Detar,11:1-2:d t"/ D l 0
D J0
!
l
D C'.Jme.stic"\.\!2:! \Nater Potubi!ity Test
0 l n
D 0
f D~n1es:tic V·/etf \Nater Proou::c:f,.1!ty :est
n I D I 0 0 I!
!l n I
l
L.Q_J Septic i,;specticns
D D II 0
0
Se:>tlc Pum?ing
0
D D D 0
Survey
I
D i D 0
0
l 0
D
0
0 ! 0
D

ol

r

1

I

'

:2G

.,.

i8. OCCUPANCY: BU'fER Octoes itl}loes net intend to occupy ?ROPERTY ;s;s 3UYER'S

prirna1y residence.

235

239
24D
2,!i

19, RJSK OF LOSS OR NEGLECT: Prior to closing of this seie, al! risi< of loss shaH remain with SELLER. In addition, should the PROPERTY be
materially damaged by fire, nc-gle.ct, or other destructive cause prior to closing, this agreement shaii be vcldeb!e at the option of the BUYER

r?7.i?lCJ Date_~,_[_'
uii.J
~
/.,,;_·:·:::_-:::_-_-_-_-=---:~--

BUYE.R'S !nitials ('&f.2_)1

Thie form rs primed s~ -:ii:sti~*.ed by tre 1c~r,oA~ciJUor. Cf REALTORS&, !m:. Tl!S rorm

SELLER'S i n i t i @ o - D - a - t e - - - - - - - - -

ms t::ec:n de-Signed 2m is pro·,Jdedfor 1;Se

Idaho A<rodation of RE!1lTORS,,,. USE SY At\'? OTHER PERSON IS PROHIBITED. 0 Copyri,h: lcioho As-scoic,.tion
JULY 2012 EDITION
RE-21 REAL ESTATE PURGI-JASE: /l.NO SALE AGREEM.Efff

1 5698797-22G1

Page 4 of?

JULY 2012 >'DITION

Page 5 of

R'::-21 REt\L ESTATE PURCH,L,SE AND SALE rl,GREEMENT

PR.OPI:Ri( ,~DDRESS: -48:J \/J Sunny·sJde Road#~ Jd3ho :=alls, lD, 83402

-------------------- lD#: -----------

if Jeff bla;ik) prior to
aQreed to
by BUYER and
have been r0,.,,r,,r-tN<
sam-5 condition as
n1c:1cia. SELLE~ shaL r:1c:ke PKOPERTY 2v3Ha;)!;;; for th·e final
for ,;:.ak\ng sure all the uti\i:i,ss are turn,2d
f~r the vitall< th;ough except for phone and c3b!e.

and agrees to accept

does not conduct

speclficallY releases the SELLER and Brok~:-(s) of any E2bli\ty.

22. FORECLOSURE NOTICE: if the FR OPE RT'/" cl2scriOe-d above is c: _:rrei:t!y :nvolved in 2 fcrecbsure p1oceedln:;: (p:.1rsuznt to ldaho Code § 45-i.SDGj
ony aontroct :,r e.g:-cernc::nt ri1i.J1 Ure owner or 01Nners of .re:ord th2t involves th~ transfer of 2ny interest 1n residcntiaf reai pruperty, as defined in§ ~5525(5)(b), Idaho Cccie, subj3ct to foreclosure rnusr be in witmg, 2nd must ;}e 2c;:cmpcini€d by and ;;ffixed to RE-42 Pro;;er~y :=orc:!osure Oiscbsurc F'orrn,
1

1

255

~5S
26J

23. !v1'.:::CHJ\\lC S L!EJ\~S - GENERAL cor-.rTKACTOR DISCLOSURE STATEMEi~T NOTICE: BUYER and SE:LLER ar':! hereby nothied that,
subject b /dah,:, Co,j:;; §45-525 et seq. 1 e "Genera/ Ccr:tr2ctor· must provide a Oisclo~.ur<2 St2tement to :a honi~O\Vner that de5:;r/Z2s certain rights afforded
the homeowner (e.g. i:en waivers, general Jiabiliiy insurar;ce. extenCed policies of :itfe i:1suran~e, surety bonds, and sut-contracior inr"ormatio:1). The
Dlsch:,sure Statement must :Je g!·tan to a hc;r;eownei prier to the Gene:--a! Ccntractor entering into any contract tn an amc:.1nt exceecing S2,000 vvitr; a
homeowr;er for constn1d!on, 2dter2:icn. repsL\ o:- other i;-;1pr::h'_ernsnts to ;ea! ~rorerty I er wit:l -a, r;;;ck.i12t1tial reai property ;:r:1rchc~er for the purchas,9 2nd sale
of newiy cons1nicte<i
Such disclos:Jre ls the t'5sponsibfity Gf the Genera[ C::intra::::tor 2.nd it is not the d:..:ty oi :/our ageiit zc oCt~in this infcrmaticn -:)n
your behali, You are
to consult wlU1 any Ger:era/ Contrndc,r subject to ldahc Code §45-525 et se"::/. n:ga~ding the Gene:-al Contractor O!sclos:Jre
Statement.

255

25. TRANSfvi!SSlON Of DOCUMENTS: F2cs~11He or electronic tr2nsmission of any signed original cfo.:umen:, 2nd reire:nsmissior, of any signed

:as
2s1

Closing

259
:?70
271

272
1:i

275

27G
::·n

::.2

fac:simile or e/ec;ronic transmission shail be the same as delivery of an original. Ai the request of either the BUYER ar SELLER, or the LENDER, or the
Agency, the BUYER t.1nd SELLER wIIJ co;ifirm facsimile or e/ectroni~ transmitted signatures by signing 3n original docur.1ent.

.26. BUSINESS DAYS: ,J;, btJsiness day i.s he:-ei:t det:ned as iV/Onday thro'Jah r=-rd~V, 8:0J :C..,ivt. lo 5:00 ,:i.tt in the Jocaf t1r:re zone \'\•here Ihe s:...rbJ~::t real
PROPERT'y' is physicaHy Joca:ec . .A b:.rsiff3SS d&y sha:I not ln(;)ude ~ny Sztu:-day er Sunday, nor st1aH :2 bu~hess def include any !09aJ holiday recognized
bv th~ st2tc of Idaho as found in Idaho Code §73~'!CO. The tim~ in which cny a.ct reqUirec- u:1de1 t.';ls
is to b2 perform2d shal! be computed by
excluding the dale of execution and rnciuding U1e last d2.y. The first d3y shall be the day after /he d2te
lf !he last day Is -a 1~:-?gal hclid.sy, then th.s.
time for performance shal! beihe next subsequent business day,

27. CA.L~NDAR Dt,YS: A Cci;~nC:2r
is h0rein defined :Jt- Uonday th:-oL:gh Sunday.
to
in the foe;;:! Hme ::::me 1:!here the subject real
PROPERTY' is physl,::-s.lly \o~z:~ej. A,
dsy shall in::iu~e ~ny leg;;i holkJaJ. The t;me fn
any aCt
under this agre21nent Is to be performed
shall be ccmµut.ed by e:.:..:lucfing the dat:a of executlo;; and
'.he last ;-Jay, ti'"l1.;s the flrnt day s:1a!l be the Gay after the date: of .s:;.ecution. Any refe-rcn~e
11
fo ds;/' cir n:faysl· in this agreement me.ant, the e2me zs c.::!:2:1::i.8r
t..:nless spe;:;if,c21ly 2n:Jm2r2t2d as a ":::;us1n-ess day."

LIS

:::so 23:. 11~TTORNEY~s FEES: lf ei~her partr initiates or defenQs an~t 2rbit:-.Jtio;; er
281

JS4

2S5
wo
:Bi
2s 0

?S.9
2;0
::,11

?32
233
:,i,

295
l:!G
2fJ7

Agreement, the prevaiHng party sJia:li be entitled 1c recover from the non.prcvsinng
on app,,al.

dcticn or proceedings v1hich are in GnJ' woy connected with this
reas~:mable costs and attorney's fees. including su-:h costs and f~es

29~ DEFAULT: !f 3UYER defaul:s in the performance of this Agreement, SELLER hes t/1e option oC (l) 2cc2pting the Edr.iest Mone:/ as !iquidated
darnagss or (2) pursuing any other iav.rful rl9ht ancHor ;emedy to wh'.ch BELLER fi12Y be entitl&d. If SELLER ol~~t:; to pro¢,h1d undor (1)i S~LL='.R ~hefl 1na.k!:.'!
demand upan the r101oor ofthe Earn~st Mon:!y, upon which demand s2id holder sh;;I! pay fram the E,,m&sf Mo,,ey the cos:s incurred by SELLER'S Brol,,:,r
on behalf of SELLER .and BUYER related to the transactioh, lncluding. "Nithout !imitation, the costs of title i:isurance, escro\v fee$, 2ppra.iS21, credit report
fees, inspection fees and z:to:ney's fees; and said hoi,:ier sr12/l pay any balance of the Earnest Money, on:e-h2lf to SELLER znd on0-half fo SELLER'S
8roker 1 ;:,rovided ~hat the amount to be paid !c SELLER'S Brc,ker .shall not exceizd the 8;-ok:er's ogreed--to 1;;?rnmlsslon. SELLER -and 3UYER specificaliy
acknowledge and agree that if SELLER elGcts to :accept the Earnest Money -as liquidated d.;;mages, such shail be SELLER'S sole and exclusive remedy, and
,such shall not be co;,sidered a penalty or forfeiture. If SELLER elects to praceed under (2), the hoider ofihe Ear:iest Money shafl be entitled to pay the costs
incurred by SELLER'S Broker on behalf cf SELLER and BUYER related to tile !ransi,ction, including, without limitation, the ccsts of brokerage fee, ti!Je
insurance, escrow fees, appraisai, credit report fees, Inspection fees and attorney's foes, wnh any balance of the Earnest Money to be /1eld pending
resolution .of lhe matter. lf SELLER defaults, having aoproved said sale and fails t-o con~umrnate the same as herein agreed. BUYER'S E"mest Money
dt:}posit shaJI be returned to him/her and SELLER shelf pay for the costs o( title lns:..irance, escrow fees, apprafsais, credit report fees, Inspection fees,
brol(erage fees and attorney's fees, if any. This shall not be considered -zs a waiver by BUYER of any other la'l,1ul right or remedy lo which BUYER may be
entitled.

:se
298

30. EARNEST MONEY DISPUTE/ INTERPLEADER: NoMithstanding any termlnation or breach of this Agreement, BUYER and ScLLER agree that

300

in the evsnt of any controversy regE?rding the Earnest f1,1on12y and. things of vaiue held by Broker or closing agency, 6roker may re-=1sonably rely on the terms
of this Agreement or other written documents signed by boti, parties to determine how to disburse the disputed money. However, 3roker or closing agency
shall not be required to take any :action but may await any proceeding, or at Broker's or closing sgency's option and sole discretion, rr.ay interplead all parties
and deposit any moneys or things of valuG into a court of compeient jurisdicti,m and shall reco1Jer ail costs Which w2re incurred as a result of the dispute
inciudfng, but net limited to 1 reasonable attorney's fees.

301

302
3-D4

305

3Dc
~7
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3i. COUMTERPARTS: This Agreement may be executed in counterparts. Executing an agreement in count<?rparts shall mean the signature of two
identical copies of the ssme agrs::fHr:Ent. Each identic~d copy of an agreemen~ signed iil counterparts is deemed to be an original, and all identical copies
shall tog et'lsr consfitt.'te one and the sam2 instrument.

rv:ni

BUYER'S fnttials ( ~ (

D

//'"7/J s
-------------

) Dat-2~

--

SELLER'S fnitiiJ

,/lf Jo::;;:_-_-_·_····-----------
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RE-21 REAL ESTATE PUFsCHASE AND SALE
11£: 48Cwrtd

PROPERTY ADDRESS:480 W :Sunnyside Road #4 Idaho Falis, iD. 83402

3:!2

"''i~/.i\'1 ''n.cL/" and 11 N.A.:' as used herein 2;e
32. "NOT /-.1PPUCASLE" DEF!flJED: The letkrs
thereof, i! ~:,h3H CG 2vid.:;rice that t;le parties have
agreement uses the term "not applicable" or an
2gr,2!ei11ent or tr2.nscci::ion herein,
t12ve determinad that such
or cordW011s do not 2ppiy to

2ny appi:catlon tnereof, shall be Invalid.
thereby.
be affected or

33. SEVERft.BfLI1Y: ln th:2 c2.se that 2r,y ont:: er mo~B,
unenfor:ce2b;e in any res~ect, t~e v2Hdity legcllty or
1

317

bo·1 tr"! ~~e,::tion

34. REPRESENTPITION CONFIRMATION: Check on2

1 2.rid enc

{1) to~ fn 82.c.i:ion

and SCLLCR(S),

broksragt?(s) invo!v~d had the foilovli:;;i r€!2tkmship(s) \vith :hs

1·
The brc!(erage vv-.:)rking with th-= BU\'ER(SJ is e::tlng as an P,GE~iT for the. BUYr:R(S).
Tt1~ brokerage working with the GUYER{S) is acting as c LlM!TED DUAL AGENT fer fh2
T/1:2 brok:;;rags
with the BUYER\SJ is a.::ting as a UMr:ED DU.~l 1~.G:=NT fer t:1e

~o!ely on

wl;:hout on /:\SSlGrcJ~D AGENT.
and has 2.n ASS!Gi\!ED AGE:NT

of th~ BUY2R(S)<

\.vorbno

2.

3.25

"VVhere

v..rith :'he ~iJVbK{f;;.) iR- .,.,dirsg ~.::.

.=.

'MC(,1ACt:'.'f...lT fo:- the U.l.J'YZR\S),

3.'.26

:Secj·.:m2:

0

32$

A. The brokerage wor!dng 'l'tith the SELLER(S) ls acting 2s an !.\GENT ·:or the SELLER(S).

f1 B. The brok~rage workfng '~~.,ifh the SELLER(S) is acting as a LIMiTED DUAL 1~GEr~T for the
(j C. Th~ KJroKerage ·;..ror~lng V!ith the SEL.LER(S) is .:.ct!ng a~ a Ui\;ilTED DUAL ;~G=NT fur the
acting so!e!y

oi"i

\viti1out an :~SS/Gf-lED AGENT.
and has an ASSIGNED A<:,;ENT

bBhaff of the SELLER(S).

D. The broksrage v:ori;ir:g with tile SELLER{:5) :s c:cHng c:s 2 fWNA'\GEfa for the S~LLER(S).
~;,..,r"!;-.,., fh;- r.io,.,,.,..,......,.-.. .... + ,,...,,...,,,:---:,.--. "--~ ,__ , ·--.. ., .... ,,.
, .. ~---·· ~----- •.. - ---v-·· ·-y ..._,-_, .... ,..,..r.,.. '-"! ._,.,;,r;1.,.,1, c avvµ,cu ::.>r e:.pproveo D}' rne !GaiJO
·~-,.~,,.Y.cc,:,, cC..irii'r11ss1oi1 anCJ nas •::onsemed ts the reJstionshJµ
&bove. In
each perry confirms ihat ihe brokerage's agency offic-e policy
v.ias :riade a:v2ilable for inspcct\011 and revle'.v. EACH PA.RTY UJ'1DERSTANDS THAT
18 A "CUSTOMER" At~J !S NOT REPRESENTED BY A
BROf<ERAGE Uf'!LESS THERE !SA SiGhEO WRITTE,~ AGREEME~iT FOR AGENCY REPRESEclTATIOi,;.

~~:

35. CLOSING: 0:1 or befor,; th~ closing date, BUYER ai!d SELLER .shoH deposft 1,\1ith the doslng agen:::y aH funds and insfrumants necessary" b comp/c"te
this transadlon, Closing rne2ns the date on which all documents ere either r<2corded or accepted by an escrow agG!nt .and !ht sare proceeds a.ri:
available to SELLER. The closing shall be .'1:J Ja:ur than {Datc:J _1_/~_'1_!_13_ _,_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

;::

lf a Jong-term e~crcv,; ! coliecti011 is i:1vclv2d, ther: the loug-:s.:l'Yt 2sc:-ow hoki,s,r shall

:.Jg

uo

:so

36. POSSESSiOht BUYER sh2il be cnifficd to oossession

3~,1

taxes 2nd v,:.ster 2ssessn1ents (using the J2st a1Jai.labie assse,,s,ns

352

fuel in fue! tank, 2nd uti'.i:iG,; £h~H be proroted as cf

253
2,::,.:;

be--------------------------
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37. ASSiGNM ENT; This Agreement 2:nd any iigh:s or inte.-ests creei:ed h'3rem

fZ]m2y

O rnay not be so!d, tr2nsferredi or othf;;!rwise assigned.

35()
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38. ENTIRE AGREEfv1Ei\/T: This Agreement contains the en!ire Agreemrnt cf the parties res;:,cdir.g the matters herein set forth c:nd supersedes all p:ior
Agresments between the parties respecting such matters. No V/a'.iantie:s. inc/udh19, 1.vithout /imlt3tion, a!"!Y warr3n:Y c,f :iabitabili!y 1 afreements or
representations n:>t expressly set forth herein sliaJJ be binding upo:i either party,
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39. TIME IS OF THE ESSE~JCE lN THIS AGREEMENT,

:io,

365
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00,
369
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40. AUTHORITY OF SIGNATORY: If BUYER or SELL.SR is a corporation, p~rtnershi;;. tru:;t, e&tate. or other entiiy, the pe,son executing this
agreement en its beh;;:f vt1aiTa.nts his or her avthortt>~ to do so and to blnd BUYER or SELLER.

41. ACCEPTAflJCE: This offer is made subject to the acceptance of SELLER and BUYER en or before (Date) 1/7113

at (Local Time i;;
P.M. If acceptance ofth's oifor is rnc-~ived aflerthe time specmed, 1r shall not be binding on
the BUYER unless BUYER 2pprnves or said acceptance within na
calendar days (three [3J if left b/ar;!<) by BUYER inilia!ing HERE _113
. If
BUYER timely approves of SELLER's fate acceptance, an inrt1::!Je,a coµy cf this Agreement shall be lmmediate!y de/i,ered to SELLER.
which PROPERTY Is iocated) 5
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0

"."'hi> farm Is PHntltO and d(St'i_bu.t:=d by the /d2hc Associatbn ::,f RE/,LTORCI'§, /no:. Tt1is 1crn1 nas i-,,een dt<s]gned flr'td ls pro·;i::e-d ior u&1 by me re2i e,state p;cfzssionais who are ;;iember.s o1 !.he
fda!w A~ocra'bon of REALTOR~. USE B\' ANY OTHER PERSON !S PROH!B!TED, ~' Co;,yright ilh:ho As~c::.12:!kir; cf REAL -rcRSv, lr.c. A!/ r::;ilts reser,.,ecL

,IW.')'.

2012 EDITION

RE-2i REAL ESTATE PURCHASE AND SALE

AGREEMENT

Pages of 7

1 5o96797-22G 1

3

JULY 2012 EDITION

RE~2i REAL ESTAJE PURCHASE AND SALE AGREEfv1ENT

PROPERTY ADDRESS; 480 WS:.mnyslde Road

Page 7

#4 Idaho rails. 10, 83402
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BUYER'S SiGNATURES:
of BUYER

BUYER (Print Name} Scott Cnrincn
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BUYER
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321
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43. SELLER'S SJGN;\ TURES:On thk~ date, /;Y,./e h,~rE!bJ i:!ppm':e
the terms thereof on the part cf tile SELLER.

2:1~

a::.cept !Ylc tr<:nsa:ti0n s-2t f,)rth ih lh& 2bove P,greement znd agree to carry out all

~03

,o,
,05

8SIGNATURE(.S) SUBJECT TO ATT.lsCHED COUt<TER OFFGR
SIGNATURE(S) SUBJECT TO ATTACHED ADDENDUM(S) # _ _ __

4D9

SELLER

SELLER (Prl~t i~a1ne) - - - - - - - - - - - - - - - - - - -

411

Date

Phcne

413

Addrnss . _- - - - - - - - - - - - - - - - - - - - - - -

41-i

---------

·-----------Ceil#------------- - - - - Zip _______
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::: COfl!TRP,CTOR REGISTRATION# (if appiicable) _ _ _ _ _ _ _ _ _ _ _ __

0does QJoes not currently hold an active /dc;ho rear estate license.
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SELLER
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m

SELLER Signature ..__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _..,

,2,

Date

42.T

Address

---------Tir.is -------.OA.fvLOP.M.

42E

SELLER (Print Name) _ _ _ _ _ _ _ _ _ _ _ _ __
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City ____________ state _____ Zip - - - - - -
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(All addendums sh

--------RE -11 ADDENDUM

mbered sequentially.)

THIS IS A LEGALLY BINDING CONTRACT, READ TH': ENTIRE DOCUMENT, INCLUDING ANY ATTACHMENTS.
IF YOU HAVE ANY QUESTIONS, CONSULT YOUR ATTORNEY AND/OR ACCOUNTANT BEFORE SIGNING.

1!7113
This is an ADDENDUM to the @Purchase and Sa!e Agreement
("Addendum" means that the information below is added
agreement
as
or
being used to change, correct or revise the agreement {such as modification, addition or deletion of a lenm})

AGREEMENT

1/5/13

·---------------------

!D#480wrtd

ADDRESS: 480 W Sunnyside Road #4 Idaho Falls, ID, 83402
10

BUYER(S): Sam Belmont assigr.s to Furniss Investments LLC

12

13

SELLER(S): Scott Cannon

-------------------------------------------------

14

15
16

17

The undersigned parties hereby agree as follows:

·sam Belmont assigns Purchase and sale agreement 480wrtd lo Furniss lnvestments LLC.

18
19
20
21

22
23
24

25

26
27
28
29

30

31
32

33
34

35
36

37

38
39

40
41
42
43
44

45
46

47

48
49

so
s1

To the extent the terms of this ADDENDUM modify or conflict with any provisions of the Purchase and Sale Agreement including all prior
Addendums or Counter Offers, these terms shall control. All other terms of the Purchase and Sale Agreement including all prior
Addendums or Counter Offers not modified by this ADDENDUM shall remain the same. Upon its execution by both parties, this agreement
is made an integral part of the aforementioned Agreement

52
53
54
5S

56
57

BUYER::,.=....--.,..'·"-:\"'"""'---...................,."-'--......' - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - :
BUYER:

G. / ; _

., 1

c;::::.._'__._._____,;,_"______________________________________________

58
SG

60
s1

SEL.LER:,--------------------------------------------------<
SELLER:
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1070

174022
f;!e Number.
Sales kica:
$70,000,00
Close Dale
1/8/2013
01sbcrse.men( Date-

#1'
='ii:..

ALLJANC£

SELLER{S) CLOSING STATEMENT

Esc1ow1nd nee. Purch~se

Sol!.u(:;.)

JOSE.PH SCOTT CM.WON AND 11.S\GAIJ CA/WON

LenCor:

1 ~1 I

'\\/ EXHIBn:

;)'.{fr

Alliance Title & Escrow
1070 Riverwalk Dr" Sio, 1CO, PC Box 50642,

Fslls

ID 83c05 {2DB) 524-5ciJO

ALLIANCE

BUYER(S) FINAL CLOSING STATEMENT

Escrow and Title· Purchase

Property

480 WEST SUNNYSIDE ROAD, UNIT 480-4
:DAHO FALLS, ID 83402 (BONNEVILLE)
irpa844000048 Od)

Buver(s):

FURNISS INVESTMENTS LLC
493 N 4138 E
Rigby, ID 83442

Address:

Balance Due FROM Buyer:
APPROVED AND ACCEPTED
BUYER(S)

FURNiSS 1:-.. 1iESiUf/J7S LLC

i

:( 1

$69,113,90

hleflL',":::>f:f

Salas Price

Close J;;I~:

01s::,vse:ne~', Go\e

BUYER(S) CLOSING STATci':IENT
Escrcw and Title~ Purd".ne

ROAD. UlliT 130-4

4£0 WEST SUNNYSIDE (BONNEVH£)
'OAHO
ID i3J02

FURNISS IINEST:iEIHS LLC

:fl

.00

Alliance Title & Escrow Corp.
1070 Riverwalk Dr, Ste. 100, PO Box 506'12, Idaho Falis.
ID 8340S (208) 524-5600

File
Sales Price:

174022
$70,000.00

Clase Date:
1/8/2013
Disbursement Oa!e.

SELLER(S) FINAL CLOSING STATEMENT
and Title· Purchase
Property

480 WEST SUNNYSIDE ROAD, UNIT 480·4
IDAHO FALLS, ID 83402 (BONNEVlllEi
(rpa84400004-8 Od}

Se11er{s):

JOSEPH SCOTT CANNON AND MEAGAN CANNON

Lender:
Addres.s:

Balance Due TO Seller:

$63,438.60

APPROVED AND ACCEPTED
SELLER(S)

I cl i
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EXHIBIT4

September 6, 2011

7:00 p.m.

Planning Division
Council Chambers

MEMBERS PRESENT: Chair Margaret Wimbome, Commissioners Natalie Black, Jake
Cordova, Donna Cosgrove, Brent Dixon, Kurt Karst, Michelle Mallard, George Morrison, Paul
Savidis and George Swaney.
MEMBERS ABSENT: Commissioners David Hodder and Leslie Polson.
ALSO PRESENT: Planning Director Renee Magee, Assistant Planning Director Brad Cramer,
Recording Secretary Donna Carlson and approximately fifteen interested citizens.
CALL TO ORDER: Chair Wimbome called the meeting to order at 7:00 p.m. and reviewed the
hearing procedures for the public.
MINUTES: August 2, 2011. Commissioner Cosgrove moved to approve the minutes of
August 2, 2011, as presented. Motion seconded by Commissioner Karst. Motion passed.
PUBLIC HEARINGS:
Conditional Use Permit for the Oneration of a Naturopathv t'iinic in !'In R-1 Zone: Lot 24.
Block 1. Gustafson Park, Division No. 3, 2°d Amended. Cramer reviewed the staff report, a ,
part of the record. Four parking stalls are required for the square footage of office. Due to the
ADA standards one stall is reserved for handicapped usage and a fifth parking stall is provided
by the applicant. The stall is within the 20 foot required setback for the R-3 zone continuing a
compromise made when the sound wall was installed along Sum1yside Road.

Wimbome inquired about deliveries. Cramer said there is one entry to the property on the north
end of the site. A typical mail truck will make most of the deliveries. Cosgrove stated parking
does not look adequate for serving clients as well as offering retail sales. Black drove by the area
recently and noticed senior citizens getting out of vehicles and two or three other vehicles parked
in the area. She asked if there is a method to slow traffic in the area. Cramer said the driveway is
wide enough for vehicles to enter and exit at the same time. Black indicated the traffic flow looks
problematic and she asked about implementing right-tum only. Cramer does not know if the
traffic counts on Rollandet warrant that situation. Dixon asked if the area marked "gas meter"
can be used as a parking stall allowing an exit onto Rollandet from the southwest comer of the
property. Cramer said such an exit is too close to the intersection and lacks visibility even for
right-tum only. Dixon confinned there is no flexibility for the reserved handicapped parking
September 6, 2011 Planning Commission Minutes
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stall. It must
area.

as handicapped-accessible

was

no matter

to the

Troy Carpenter- 480 W. Sunnyside Road, Unit No. 4. The building was purchased
approximately two months ago. He inquired about the zoning at the time of purchase and was
assured everything was in order for the proposed business usage. Upon approaching the planning
department regarding signage, Mr. Carpenter learned a conditional use permit cannot be
transferred and business was not being legally conducted. The ADA stall has to be large enough
to accommodate a van and several options have been considered. The business has a few
occasional clients who stay longer than fifteen minutes, but most business is conducted in small
increments. The business is phasing out the clinic portion. A lot of shipping takes place as well
as scheduling for travel lectures. Traffic will be decreasing rather than increasing. Ninety percent
of deliveries are U.S. Postal Service. The postal carrier is on site an extra five to ten minutes per
day picking up a bin or two. A few times a week a Federal Express or UPS truck is on site for
approximately ten minutes. The postal carrier parks on the northwest comer in front of the ADA
stall, and other delivery carriers park on the gravel area owned by the City along the west side of
the property. The garbage pick up is also located in this area and Mr. Carpenter has considered
asphalting the area to be more usable for residents. The building is not workable for a home.
There is no kitchen and the bathroom does not have a shower. The building cannot return to
home usage without a serious financial commitment. Mr. Carpenter desires to address the issues
and make this situation work.
Dave Carnenter-480 VI. Sunnvside Road, Urrit No. 4. Ivir. Carpenter said the
v1as
previously located on North Capital and had parking problems for customers because the general
public used the parking lot for downtown activities. This building was intentionally purchased
for this business without knowledge of the pitfalls. He hopes to work with the City to determine a
way to make the business workable in this location.
David G. Sevy- 480 ,v. Sunnvside Road. Units No. 1 and 2. Mr. Sevy had to force some
issues with the previous owner to preserve handicapped accessibility for his wife. When the
sound wall was installed sidewalk access to apartments 1 through 3 was left out. Mr. Sevy had to
work to get the sidewalk completed and handicapped accessible. W!r. Sevy and his wife are the
majority of the homeowners association and have been approached by Troy and Dave Carpenter
to work on various issues. The gravel situation is horrible because the sidewalk is across the
street and no one uses the sidewalk. People come through mud and snow and use the gravel area
for access. The naturopathy clinic is a delightful operation. The clients are respectful. Mr. Sevy
approves of the signage because it is attractive. The parking issue can be resolved. Mr. Sevy
placed "no parking" signs where the mail is delivered because the postal carrier will not deliver if
someone is parked in front of the mailboxes. The home is comfortable for Mr. Sevy and his wife
and they approve of the business currently located in unit four.
September 6, 20 ! l Planning Co=Jssion Minutes
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Trov Carpenter - 480 W. Sunnyside Road, Unit No. 4. Cosgrove confinned the operation has
been in place about sixty days. Mr. Carpenter said the business has been in full operation for
approximately thirty days. Swaney referred to the letter from the naturopathy clinic included in
the staff report. The letter indicates commercial sales are taking place. Swaney asked about the
possibility of the business becoming more successful and retail sales increasing at this location.
Mr. Carpenter said fewer products will be sold at this location as the clinic sees fewer patients.
Sales take place with the general public but product is generally sold to patients educated in the
usage of the product. Online sales are expected to increase.
Mr. Carpenter said it is preferable to locate the handicapped parking closer to the entrance. The
proposal meets the requirements but Mr. Carpenter wishes the ADA stall was closer to the
entrance of the building.
Cosgrove inquired about the hours of operation and confirmed unit three is not currently
occupied. Mr. Carpenter said unit three is for sale. The hours of operation are 10 a.m. to 6 p.m.
Monday through Thursday.
There were no further comments and the hearing was closed to the public.
Dixon asked if the City right-of-way is wide enough for a sidewalk to be built. Cramer answered
yes. Dixon said the development of a sidewalk is typically done by the landowner rather than the
City. A sidewalk can be built if the landowner chooses that option.
Dixon said the area identified for parking belongs to unit four and is not a shared common area.
The parking meets all requirements including ADA standards.
Commissioner Dixon moved to recommend to the Mayor and City Council approval of the
request for a conditional use permit for the operation of a naturopathy clinic in an R-3
zone with the condition the number of employees remain at four or fewer including the
owners. Motion seconded by Commissioner Cordova. Savidis believes all open area in most
condominiums is common area. Units 1, 2 and 3 are able to use that area. Dixon indicated that is
contrary to the answer provided by Mr. Sevy. Savi dis believes this is outside the purview of the
Commission. Karst stated he is disturbed about being asked to make accommodations based on
the misrepresentation of a realtor. Cosgrove is concerned about parking even with the
endorsement of the owner of units one and two. She is also disturbed about the misrepresentation
by a realtor and hopes parking conflicts will be limited. Dixon stated Mr. Sevy indicated he has
access to his units. A residence at this location is not very viable and this business provides a
buffer for the remaining units. Delivery vehicles can park along the street in most areas and offSeptember 6, 2011 Planning Commission Minutes
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street parking
not
to be provided. The
passed 8 to 1 with Commissioner
Savidis opposing. Savidis believes the situation is less than ideal and he is concerned as are
and
that accommodations are being made based upon a misrepresentation.
Conditional Use Permit for a Private Junior High School in a C-1 Zone: Section 20, T 2N,
R 38E (665 John Adams Parkway). Magee reviewed the staff report, a part of the record. Using
the east portion of the building for a preschool/day care is not mentioned in the staff report. Staff
was not aware ofthis option at the time the staff report was prepared. The applicant is proposing
four junior high classrooms and three day care/preschool classrooms. Nine parking spaces are
required for the junior high school and three parking spaces for the day care/preschool. If the
applicant moves toward six junior high classrooms, fourteen parking spaces are required. The
parcel under consideration does not occupy the majority of the block. The remainder of the block
is O\Vned by the City of Idaho Falls. Staff recommends Calvary Chapel maintain a lease with
either Idaho Falls for the parking on the west side of the block or with the owner of vacant
commercial property to the north.
Karst inquired about the City owning the surrounding property. Magee is not aware of the history
but indicated the City is willing to enter into a formal lease agreement. Cosgrove asked if a lease
will dedicate the parking spaces. Magee answered a sign can be placed on the premises to assign
use to the lessee.
The hearing was opened to the public.
Gordon Bovie - 3261 South Boulevard. Mr. Boyle explained Calvary Chapel was looking for a
place to expand. its schooL During the process it became apparent classroo1ns could a1so 1Jro-vide
for the waiting list at its day care facility. Building inspectors have approved the building for the
purposes indicated, including a day care. There is a small kitchen. The church has never had any
parking spaces and the Municipal Services Director indicated the City is willing to lease parking.
The City owns most of the front yard to the church as well as the Idaho Falls High School
parking lot. Mr. Boyle assumes City ownership of the Civic Auditorium is part of the reason for
these ownerships. The only concern expressed by the City is evening usage when the parking
area is used for Civic Auditorium overflow parking. Mr. Boyle stated the hours of operation are
8:30 a.m. to 3 p.m. Black said 8:30 is when there is heavy high school traffic and asked if junior
high students will be driving. Mr. Boyle answered most are dropped off. Some students are
dropped off at the main facility on Hitt Road to be bussed to this location along with teachers. If
parents are closer to this location, students will be dropped off. Mr. Boyle does not anticipate
any problems with the high school students nearby. The building will be a closed campus and
there should not be any activity crossing John Adams Parkway. Cosgrove asked if there will be
sporting events. Mr. Boyle answered no. Students will go home at the end of the school day. A
few teachers will arrive earlier and stay later.
There were no further comments and the hearing was closed to the public.
September 6,201 ! Planning Commission Minutes
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IDAHO FALLS PLANNING COMMISSION STAFF REPORT
Conditional Use Permit for a Naturopathy Office in an R-3 Zone
Lot 24, Block 1, 2"d Amended Gustafson Park No. 3
480-4 W. Sunnyside
September 6, 2011

Applicant: Path to Health, LLP
Location: Northeast comer of
Rollandet and Sun...-riyside Road
Size: 1282.5 square feet (office)
Current Zoning: Site, north;
R-3
East, South: R-1
West: R-3A
Current Land Use:
Site: Office, residential
condominiums
North: Residential
condominiums
East: Single-family residential
South: Church
West: Office complex
Future Land Use Map:
Site: Employment center
North, east: Low-density
residential
South, west: High density
residential
Transportation Plan:
Rollandet: Collector
5th West (Park Road): Minor
arterial
Sunnyside: Major arterial
Attachments:
I -Conditional use permit
requirements
2-Maps and aerial photos
3-Site plan
4-Letter from applicant

Planning and
Building Division

Requested Action: To recommend to the Mayor and City
Council approval of a conditional use pennit for a naturopathy
office in an R-3 zone.
Staff Comments
History: In 2000 a conditional use pennit was approved for this
property to allow a financial services office with the conditions
the number of employees be limited to 3 including the owner and
the westernmost access to Sunnyside be eliminated. This
approval was prior to the improvement of Sunnyside and the
construction of the sound wall. The interior of the building was
substantially remodeled so it no longer resembles a residence. In
2003 the owner requested to rezone the property from R-3 to PB
but the Planning Commission recommended denial and the
request did not proceed to City Council. Although the area is
shown as an employment center in the comprehensive plan, the
Planning Cormnission denied the request because it did not appear
the site could meet commercial parking requirements, there was
no specific plan for development, the applicant was not willing to
consider a PUD overlay, and there was no space for a buffer
between existing residences.
Current Request: Path-to-Health purchased the building for its
office. Conditional use pennits cannot be transferred to a new
owner without the consent of City Council. Staff requested a new
conditional use pennit be obtained because there are significant
differences between the two businesses. Path-to-Health will have
three employees most of the time, but will also regularly have a
fourth employee (Dr. Carpenter) to see patients. There are regular
deliveries and pickups of products from the location. Patients
visit the office for appointments whereas the financial services
business primarily met with clients at other locations.
Parking: Fom parking stalls are required for this business at this
location. Three stalls are provided in an enclosed garage and two
stalls are included adjacent to the garage. One of the parking
stalls is within the 20 required setback. This reflects the
continuation of a compromise made when the sound wall was
installed along Sunnyside Road and parking on the south side of
the building was no longer useable.

Planning Commission September 6, 2011

Zoning Ordinance:

7-6-2.E. R-3 Zone Use Requirements

in the R-3A and RSC-I Zones

Condition

the

Staff Comment

I A conditional use permit is obtained in accordance
I with the provisions of Section 5-10 of this
I Ordinance

, The use is conducted only within existing
I No new buildings or exterior remodeling are
I buildings or structures located on the premises at
proposed. The applicant proposes two wall signs.
' the time the application is made, without
One is approximately 12 square feet and the other
I substantial exterior remodeling or expansion oftbe 32 square feet. The sign code permits the size of
existing building or buildings. Any use requiring
wall signs to be up to 10% of the building front. A
I the
sign permit
construction of a new building for a use not
1

1

I

otherwise permitted within this zone, shall not be
ermitted
The use contemplated is of such a nature that it
may, with appropriate conditions as set forth in
Section 5-10 of this Ordinance, be conducted on
the premises without substantially disrupting the
character of the surrounding area or materially
conflicting with the general characteristics of the
area designated in the Comprehensive Plan.

I
The comprehensive plan shows this area as an
employment center with~h density residential to
the west and low density residential to the north.
Residential uses still exist on the same site. The
letter from the applicant states the business has
daily deliveries and pick-ups of products. Staff
understands these are done by a regular United
States Postal Service vehicle that typical for
residential areas. Other delivery trucks are more
periodic.
If approved staff recommends a condition be placed

5-10 Conditional Use Permits
A. Purpose. The purpose of this section is to allow integration o
various uses into the community which may be prohibited by the
Zoning Ordinance in a particular zone but which may be permitted at
a specific location subject to conditions specified by the Zoning
Ordinance, which conditions will ensure the use will not
substantially disrupt the character and harmony of the surrounding
area and will ensure the proposed use does not materially contravene
the objectives of the articular zone or conflict with the general
characteristics of the particular area designated in the
Comprehensive Plan.
F. Additional Conditions. In addition to the conditions specified by
the Zoning Ordinance for conditional uses in each particular zone, the
Planning Commission or City Council may impose additional conditions
not inconsistent with the purposes set forth in this section, including, but
not limited to those:
1.
Minimizing adverse impact on other developments or adjacent
properties.
September 6, 2011
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2.
3.
4.

7.
8.

Controlling the sequence and timing of
Controlling the duration of development
Assuring the development is maintained nrn,,_,,,,."
Designating
exact location and nature
Requiring landscaping on-site or
or
services.
Restricting the hours of operation of any business or other
commercial activity conducted on the premises.
Such other conditions as may be necessary to preserve the
character and harmony of the zone and avoid conflict with the
general characteristics of the area designated in the
Comprehensive Plan.

Prior to granting a conditional use permit, the Planning Commission or
City Council may require studies of the social, economic, fiscal or
environmental effects of the proposed conditional use, and may require
the submission of a development plan in accordance with Section 7-9-2
of the Zoning Ordinance.
G.
Transferability. A conditional use permit is not transferable
from one parcel of land to another and may not be transferred from one
party to another without approval of the City Council. Abandonment of
or non-use of a conditional use permit for a period of twelve (12)
consecutive months shall terminate said conditional use permit, and any
privileges granted thereunder shall be null and void.

··...:wQ

H.
Recourse From The Determination of the Planning
Commission. Any decision under Section 5-lO(B) by the Planni..'1.g
Commission shall be final, unless a written appeal is made to the City
Council within fifteen (15) days from the date of the written decision.
The written notice of appeal shall be filed with the City Clerk, and shall
set forth specific objections to the determination made by the Planning
Commission. Upon receipt of an appeal, the City Council shall refer one
copy of the appeal to the Planning Commission, and thereupon, the
Planning Commission shall forward a copy of its Findings of Fact,
Conclusions of Law, and Decision to the City Council. The concurring
vote of a majority of all of the members of the City Council shall be
required to reverse any order, requirement, decision or determination of
the Planning Commission.
I.
Failure to Comply with Conditions. Failure to comply with
the conditions and regulations as herein established and as specifically
made applicable to a conditional use permit shall be cause for
termination of the approval thereof and shall be deemed to be a violation
of this Ordinance.

Planning Commission September 6, 2011

EXHIBITS

P.O. Box 51388
980 Pier View Drive, Suite B
Idaho Falls, Idaho 83402-2913
Telephone: (208) 529-0000
Facsimile: (208) 529-0005
E-mail: dfcarey@careyperkins.com
E-mail: d1sa1lak@careyperkins.com
Attorneys for Defendant Daren Long and Re/Max All-In Realtors

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

PATH TO HEALTH, LLP, an Idaho
Limited Liability Partnership,
Case No. CV-2012-2195
Plaintiff,

vs.
JOSEPH SCOTT CANNON and MEAGAN
CANNON, husband and wife; DAREN
LONG, an individual residing in Idaho;
ALL-IN INC., dba REI.MAX ALL-IN
REAL TORS, a real estate company
incorporated in Idaho,

DAREN LONG'S, AND RE/MAX
ALL-IN REAL TORS' ANSWERS
TO PLAINTIFF'S FIRST SET OF
DISCOVERY REQUESTS

Defendants.

TO:

PLAINTIFF, and its counsel of record, Nathan M. O)sen, Esq.:
COME NO\V, Defendants, Daren Long and Re/Max All-In Realtors, by and through

their counsel of record, Carey Perkins LLP, and hereby answer Plaintiffs First Set of
1 • Daren Long's, and Re/Max AU-In Realtors' Answers to Plaintiff's First Set of Discovery Requests

for

as

INTERROGATORlES
INTERROGATORY NO. 1: Identify by name, address, and telephone numbers all
persons you intend or expect to call to testify as a non-expeti or "fact" witness at the trial of
this matter> and for each such person state in detail and with particularity the substance of
the facts and opinions you intend or expect to elicit from such person during their testimony.

ANSWER TO INTERROGATORY NO. 1: Objection. Some of the information
requested in this interrogatory is overly broad and unduly burdensome and not reasonably
calculated to lead to the discovery of admissible evidence. It is also beyond the scope of
allowable discovery pursuant to I.R.C.P. 26(b) in that it requests attorney work product,
attorney client communications, attorney mental impressions, and materials produced in
anticipation of litigation. While not waiving the objection, trial witnesses have not been
identified at this time.

INTERROGATORY NO. 2: Identify each and every person you expect or intend
to call to provide expert opinion testimony at the trial of this matter, and for each such person
state with particularity all of the information listed as discoverable in I.R.C.P. 26(b )(4)(A)(I).

If any of such information is in the form of a written document, in lieu of restating the
information thereon in your answer to this interrogatory, please refer to Request for
Production No. 2 below.

ANSWER TO INTERROGATORY NO. 2: Trial expe1t witnesses have not been
identified at this time.

INTERROGATORY NO. 3: Identify by name, address, and telephone numbers all
persons (other than those identified in answer to Interrogatory No. I and Interrogatory No.
2) known or identified to you who have or claim to have knowledge concerning the factual
matters raised by the parties in the pleadings in this case, whether or not contested, and
whether or not you expect or intend to call any such person to testify in this matter.

ANSWER TO INTERROGATORY NO. 3:
2 - Daren Long's, and Re/Max All-In Realtors' Answers to Pfaintiff's First Set of Discovery Requests

1.

Carey

Falls,

(20
Plaintiffs, Joseph and Meagan Cannon, c/o Peterson Moss Hall & Olsen, 485 'E'
Street, Idaho Falls, ID 83402, (208) 523-4650
Troy Carpenter, (208) 716-0427
Rod Furniss, Home (208) 529-9845, Cell (208) 589-1100
Dave Carpenter, (208) 716-5361
Various individuals at City ofldaho Falls Planning Department
INTERROGATORY NO. 4: Describe each and every documentary, written or
recorded (audio, video, etc ... ), or tangible item of evidence you intend to introduce as an
exhibit at the trial of this matter, and unless a copy of such document or thing is attached to
your responses, indicate who currently has possession of the original of such document or
item.
ANSWER TO INTERROGATORY NO. 4: Trial exhibits have not been identified

at this time.
INTER1{0GATORY NO. 5: Please provide specific information with regard to any
communications occurring between you and the plaintiffs and defendants in this matter at any
time, including.
A.

The date, time and circumstances under which the communication was made;

B.

The identity (by name, address and telephone numbers) of all witnesses to the

statement; and
C.

The full text and context of the communication.

ANSWER TO INTERROGATORY NO. 5: Objection. This interrogatory is vague
and ambiguous and not reasonably calculated to lead to the discovery of admissible evidence.
The scope of this interrogatory could inclu~e any and all matters, most if not all which are
unrelated to the subject matter of this litigation. Defendant requests that Plaintiff narrow the
scope of the interrogatory to those factual matters relevant or dremain to the subject matter
of this litigation. Notwithstanding the objection, answering Defendant Long did have a

3. Daren Long's, and Re/Max All-ln Realtors' Answers to Plaintiffs First Set of Discovery Reqq.xsts
)

Carpenter indicating
to

was

to

to

his intended use.

Carpenter

told Defendant Long that he would need to apply for a conditional use permit and it wouldn't
be a problem. There is an additional conversation with Cannon that he was being sued by
Carpenter but that his attorney felt that Cannon's position was completely defensible based
on the documentation. An additional conversation with Troy Carpenter concerning an
overture to resolve the matter. It is Defendants' position that Cannon was not aware that he
had been operating under a conditional use permit or, alternatively, that he had made no
representations to the Defendant concerning zoning.

INTERROGATORY NO. 6: Please identify all your property listings that you had
between January pt of 2011 through July pt of 2012, including the respective address and
owners of the properties.

ANSWER TO INTERROGATORY NO. 6: Objection. This interrogatory is overly
broad and unduly burdensome and not reasonably calculated to lead to the discovery of
admissible evidence. It is not any of PlaintifPs business concerning what property listings
answering defendants had for an 18-month period of time, which are otherwise unrelated to
the subject matter of this litigation.

INTERROGATORY NO. 7: Please identify each and every real estate transaction
and or representation you were involved in between January 1st of 2011 through July 1st of
2012, including:

A

The property address and parties involved in the transaction or representation;

B.

The date you were first engaged in the transaction or representation;

C.

What role you plated, i.e. listing, selling, buyers, dual agent; and

D.

The result of the transaction or representation, i.e. is it pending, was the
property sold, or was the representation terminated.

ANSWER TO INTERROGATORY NO. 7: Objection. This interrogatory is overly
broad and unduly burdensome and not reasonably calculated to lead to the discovery of
admissible evidence. It is not any of Plaintiffs business concerning what property listings

4 - Daren Long's, and Re/Max All-In Reallors' Answers to Plaintiffs First Set of Discovery Requests
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had for an 18-month period of time,

are

litigation.
INTERROGATORY NO. 8: Please describe ali interactions or communications that

you have had with current or previous owners of the subject property of this dispute, 480 W.
Sunnyside Road # 4, including:
A.

The date, time, circumstances and persons under which the communication or
interaction was made;

B.

The identity (by name, address and telephone numbers) of all witnesses to the
communication or interaction;

C.

The full text and context of the cmrununication or interaction; and

D.

Any prior agreements for representation or in which you were a party of

pe1iaining to this property.
ANSWER TO INTERROGATORY NO. 8: Furniss advised to answering

Defendant Long that he had recommended answering Defendant Long to Cannons as
potential sales agents. Answering Defendant Long later told Furniss that he had obtained the
listing and had sold the property to Carpenters. Defendant Long subsequently advised Furniss
of the suit against Cannon and later against Defendants. Later, Defendants were advised that
the property had been foreclosed. Most recently, Furniss came into Defendant Long's office
and said he was operating out of the same location and had no issues at all with zoning or
operating at that location.
With respect to Cannon, there were conversations regarding initial listing, potential
sales with Carpenter, terms of the agreement with Carpenter, Cannon's down payment and
monthly payment requirements, and conversations regarding closing and settlement costs.
There was a later conversation that the Carpenters had ceased making timely payments and
another that he had that Cannon had been sued but that his attorney didn't feel that the case
had merit.
With respect to subpart D., there is only a listing agreement relevant to the property.

5 - Daren Long's, and Re/Max All-In Realtors' Answers to Plaintiffs First Set of Discovery Requests
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or

or previous owners

as

Sunnyside Road# 3, including:

A.

The date, time, circumstances and persons under which the communication or

interaction was made;

B.

The identity (by name, address and telephone numbers) of all witnesses to the

communication or interaction;
C.

The full text and context of the communication or interaction; and

D.

Any prior agreements for representation or in which you were a party of

pertaining to this property.

ANSWER TO INTERROGATORY NO. 9: Objection. This interrogatory seeks
information not reasonably calculated to lead to the discovery of admissible evidence in that

it seeks information regarding a property not germane to the subject matter of this litigation.
INTERROGATORY NO. 10: Please fully explain the factual basis for each of the
denials contained with your Answer to any of the plaintiffs' allegations in their Complaint.

ANSWER TO INTERROGATORY NO. 10: Objection. This interrogatory is
overbroad and unduly burdensome and not reasonably calculated to lead to the discovery of
admissible evidence. Additionally some of the information requested in this interrogatory
improperly invades attorney-client privilege and the work product doctrine.

INTERROGATORY NO. 11: Please fully explain the factual basis for each of the
affirmative defenses set fo1ih in your Ansvver to plaintiffs' Complaint.

ANSWER TO INTERROGATORY NO. 11: Objection. This interrogatory is
overbroad and unduly burdensome and not reasonably calculated to lead to the discove1y of
admissible evidence. Additionally some of the information requested in this interrogatory
improperly invades attorney-client privilege and the work product doctrine.

INTERROGATORYN0.12: Please fully explain the basis for each of your denials
(if any) of plaintiffs' Requests for Admissions set forth herein.

6 - Daren Long's, and Re/Max All-In Realtors' Answers to Plaintiff's First Set of Discovery Requests
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REQUESTS FOR ADMISSIONS
REQUESTFORADMISSIONN0.1: Pleaseadmitthatyoudidnotrequestthatthe
sellers Joseph and Meagan Cannon complete a "Property Condition Disclosure" form for the
property that is subject of this lawsuit (commonly referred to as 480 W. Sunnyside Road #4).

RESPONSE TO REQUEST NO. 1: Admit. Property Condition Disclosure
statements are not required on commercial property.

REQUEST FOR ADMISSION NO. 2: Please admit that you did not prepare an
MLS listing sheer for the property that is subject of this lawsuit (commonly referred to as 480
W. Sunnyside Road# 4).

RESPONSE TO REQUEST N 0. 2: Admit. Carpenters purchased the property prior
to it landing on the MLS.

REQUEST FOR ADMISSION NO. 3: Please admit that you did not have a written
listing agreement with sellers Joseph and :Meagan Cannon for the properly that is subject of
this lawsuit (commonly referred to as 480 W. Sunnyside Road# 4).

RESPONSE TO REQUEST NO. 3: Deny.
REQUEST FOR ADMISSION NO. 4: Please admit that you had a listing agreement
for the property commonly referred to as 480 W. Sunnyside Road# 3.

RESPONSE TO REQUEST NO. 4: Oqjection. Thisrequestforadmissionisbeyond
the scope of allowable discovery in that it seeks admission that is not reasonably calculated
to lead to the discove1y of admissible evidence. The property located at 480 West Sunnyside
Road #3 is property separate and distinct from the property that forms the subject matter of
this litigation.

REQUEST FOR ADMISSION NO. 5: Please admit that you did prepare an MLS
listing sheet for the property commonly referred to as 480 W. Sunnyside Road# 3.

7 - Daren Long's, and Re/Max All-In Realtors' Answers to Plaintiffs First Set of Discove1y Requests

RESPONSE TO REQUEST NO. 5:
of allowable discovery in

is beyond

it

to lead to the discovery of admissible evidence.

property located

480

Sunnyside

Road #3 is property separate and distinct from the property that forms the subject matter of
this litigation.

REQUESTS FOR PRODUCTION OF DOCUMENTS
REQUEST FOR PRODUCTION NO. 1: Please produce a true and correct copy of

all documents and things you expect or intend to offer into evidence at the trial of this action,
or at any pre-trial evidentiary hearing in this action.

RESPONSE TO REQUEST NO. 1: Trial documents and exhibits have not been
identified at this time.

REQUEST FOR PRODUCTION NO. 2: With regard to each and every person
identified in answer to Interrogatory No. 2 above, please produce:
A.

Any exhibits to be used as a summary of or as support for the opinions of the

witness;

B.

A complete copy of the person's file concerning this matter, including aiso a

copy of all data stored electronically regarding this matter; and

C.

A copy of the person's resume, curriculum vitae, or other summary of

education, professional experience, qualifications, publications, and other such professional
information.

RESPONSE TO REQUEST NO. 2: Expe1iwitnesses have not been identified at this
time.

REQUEST FOR PRODUCTION NO. 3: All documents that you intend or expect
to allow a witness to use to refresh his or her recollection as an aid to their testimony at the
trial of this action.

RESPONSE TO REQUEST NO. 3: Because trial witnesses have not been identified

it is impossible to know what documents might be used to refresh a witnesses recollection
or

in testimony.
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or

person

has or

knowledge regarding

alleged

either the Amended Complaint or the Answer to Amended Complaint in this matter.

RESPONSE TO REQUEST NO. 4: Objection on the grounds that this request seeks
attorney work product, materials produced in anticipation of litigation and attorney client
communications. Without waiving this objection, there are no written or other statements
obtained by answering Defendant from fact witnesses ( other than Defendants) who may have
knowledge of the factual allegations set forth in the amended Complaint.

REQUEST FOR PRODUCTION NO. 5: Please produce all documents used to
answer or referenced in preparing your response to any of the foregoing Interrogatories.

RESPONSE TO REQUEST NO. 5: Objection on the grounds that this request is
overbroad and seeks attorney client communications, attorney work product and materials
produced in anticipation of litigation.

Without waiving this objection, there were no

documents used or referred to in response to the forgoing interrogatories.

REQUEST FOR PRODUCTION NO. 6: Please provide all documents pertaining
to any communication of any form invoiving communications as indicated in your response
to Interrogatories #6, 8 and 9.

RESPONSE TO REQUEST NO. 6: Objection on the grounds that this request is
overborad, unduly burdensome, seeks attorney client conununications, attorney work
product, and materials produced in litigation. Defendants also object to interrogatories
numbered 6 and 9, and incorporate those objections herein. Without waiving this objection,
please see Exhibit "A" attached.
REQUEST FOR PRODUCTION NO. 7: Please provide all documents pe1iaining
to the subject matter and answers indicated in Interrogatories #6 and 7, including but not
limited to written agreements and MLS listing sheets.

RESPONSE TO REQUEST NO. 7: Objection. This request for production of
documents seeks information beyond the scope of allmvable discovery and not reasonably
calculated to lead to the discovery of admissible evidence. Listing agreements and real estate
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an 18-month

than

n~T"HHS

the

is

burdensome and an abuse of the discovery process.

REQUEST FOR PRODUCTION NO, 8:Please provide all documents petiaining
to the properly that is subject of this lawsuit ( commonly referred to as 480 W. Sunnyside
Road #4), including Purchase and Sale Agreements, counter-offers, addendums, trust account
records, ledger card or ledger record, transaction file, all notes, correspondence, emails,
transactional documents, all forms, disclosures, title reports, title requests, closing
documents, HUD- I and other documents in your possession. This should include not only
documents pertaining to the transaction with the plaintiffs in this matter, but with regard to
any involvement that you have had whatsoever with this property.

RESPONSE TO REQUEST NO. 8: Please see attached Exhibit "A."
REQUEST FOR PRODUCTION NO. 9: Please provide all documents pertaining
to the property commonly referred to as 480 Vl. Sunnyside Road # 3. This should include
Purchase & Sale Agreements, counter-offers, addendums, trust account records, ledger card

or ledger record, transaction fiie, ali notes, correspondence, emails, transactional documents,
all forms, disclosures, title reports, title requests, closing documents, HUD-1 and other
documents in your possession pertaining to any involvement that you have had whatsoever
with this property.

RESPONSE TO REQUEST NO. 9: Objection. This property is not the propetiy that
forms the subject matter of this litigation. This request for production of documents is
improper in that it seeks information beyond the scope of allowable discove1y and is not
reasonably calculated to lead to the discove1y of admissible evidence.

REQUEST FORPRODUCTION N0.10: Please provide all written communications
in any form, including e-mails, between you and the plaintiffs (Cannons and Path to Heath,
and or their agents and representatives) occurring at any time.

Jo - Daren Long's, and Re/Max All-In Realtors' Answers to Plaintiff's First Set of Discovery Requests

unduly
discovery

not reasonably

admissible evidence.

DATED this 21stday of June, 2013.
CAREY PERKINS LLP

By:
Dina L. Sallak) of the Firm
Attorneys for Defendants Daren Long & Re/Max
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LESLIE S. BROWN

DONALD F. CAREY*
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BRUCE R. McALLISTER
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ATTORNEYS AT LAW
IDAHO FALLS, IDAHO 83405-1388
980 PIER VIEW DRIVE, SUITE B
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TELEPHONE (208) 529-0000
FACSIMILE (208) 529-0005
www.careyperkins.com
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ERICA J. WHITE

CAPITOL PARK PLAZA
300 NORTH 6m STREET, SUITE 200
P. 0. BOX519
TELEPHONE (208) 345-8600
f ACSIMlLE (208) 345-8660

WASHINGTON AND WYOMING

December 5, 2013

RICHARD L. STUBBS
TRACY L. WRIGHT

BOISE, IDAHO 83701-0519

W!TH ATrORNEYS ADMITTED
TO PRACTICE LAW rN
IDAHO, OREGON, UTAH,

DAVID S. PERKINS
CARSTEN A PETERSON
JESSICA E. POLLACK
WILLIAM G. POPE
DINA L. SALLAK

OFFICES IN

• ADMITTED TO PRACTICB rN
IDAHO AND WYOMING

Via Facsimile @ (208) 524-3391

.Nathan M. Olsen, Esq.
PETERSEN MOSS HALL & OLSEN
485 'E' Street
Idaho Falls, ID 83402

RE:

Path to Health v. Long & Re/Max AU-In Realtors

Dear Nathan:
My apologies for the extended delay in responding to your letter of October 1, 2013.
You have asked that I reconsider my objection to certain interrogatories and documents
requests and admissions. Please accept this letter as my response.
With respect to interrogatory number 7, you ask broad stroke for real estate
transactions for 18 months, between January 1, 2011 and July I, 2012. I objected to that
interrogatory that it is overly broad and unduly burdensome and not reasonably calculated to
lead to the discovery of admissible evidence. In your October 1, 2003, Letter ("Letter") you
unilaterally agreed to reduce the time frame betvi1een January 1, 2011 and July 1, 2011. I still
find that to be unacceptable. A broad stroke "give me all of your business listings and
representation agreements", without a limitation of any sort, is an unnecessary and
unwarranted invasion into my clients business practices, and is nothing more than an old
fashion fishing expedition. I will maintain my objection regarding that interrogatory.
With respect to interrogatory number 9, my client does not have specific recollection
of conversations with individuals regarding unit number 3 at the same complex. I have
however prevailed upon him to provide me and out of date, stale listing agreement for unit
number 3. On point, my client has changed computers, or perhaps providers since this
transaction occurred, and has no historic email data that he is able to access and provide in
I~$.PQD$.~ .t.9. in.t~g9g~J9cy 9 .9.r...t9 11:ie, t9 r~frc:§h.J<;;gqJlt::gti911,_ c.9r.iger11ip,g vyµ9J:1e;:_ rri,~yJ-i~ye
spoke to, if anyone regarding that unit. Not withstanding all of that the objection is proper in
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the interrogatory request is also not reasonably
admissible evidence.

to

With respect to interrogatory number 11, you do not seek factual information
regarding the circumstances of this transaction, but rather seek to align certain factual
circumstances with my mental impressions and how I may use those facts to support an
affirmative defense advanced in this case. The interrogatory as styled is improper. If you
want to suggest that facts are now protected by attorney client privilege you are correct. But
when you couple facts and how those facts may specifically related to specific affirmative
defenses you have crossed a line into the mental impressions of counsel. I will maintain my
objection .
. Witl} r~spt;j~J; tox~quest foq1dmission number 4 you s~.~k ':1!1 admission that th,ere Vv'/;l~
a listing agreement for the 480 W. Sunnyside Road, Number 3 property. It is my client's-, ,
recollection that he did have a listing agreement for that property and he is searching in his
·
archive to see if he can find a copy of that listing. However, I still maintain that it is not

reasonably calculated to lead to the discovery of admissible evidence.
With respect to admission number 5, see the attached staled MLS listing. That should
satisfy your inquiry.
With respect to request for production of documents number 7, in light of my previous
responses I will maintain my objection to the production of information requested therein.
With respect to request for production of documents number 9, I have attached the
MLS listing sheet. Other data is being searched for, but is not readily available. Additionally,
if and when it is located, I may still maintain my objection to the production of that data.

With respect to request for production of documents number I 0, as I indicated to you
the emails and electronic communications are otherwise not available.

Thank you for your attention to these matters.

Your~ very truly,

DFC/ph
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NavicaMLS

http://www.navic

MLS #: RN174994X (Expired} List Price: $97,000

/ 359/search/results.asp?do_page=true&actio ...

480 W Sunnyside Road IDAHO FALLS, ID 83402

,, DAYS ON MARKET: 87
STYLE: 1 Story
TOTAL BEDROOMS: 3
TOTAL BATHS: 2
TOTAL FULL BATHS: 2
TOTAL 3/4 BATHS: 0
TOTAL HALF BATHS: 0
APXYEAR BUILT: 1973
APXTOTAL SQFT: 1620
GARAGE# STALLS/TYPE: 2 Stalls,
. Attached

CDOM: 87
ORIGINAL UST PRICE: $122,500
UNtT#: 3
COUNTY: Bonne>A lle
SUBDIVISION: GUSTAFSCN PARK
ELEMENTARY SCHOOL: LO\.GFELLON
91EL
MIDDLE SCHOOL: EAGLE ROCK 91JH
HIGH SCHOOL: SKYLINE 91 HS
ZONING-SPECIFIC: IF-RESIDENTIAL 2

LEGAL DESCRIPTION: Ulit #480-3, Layton Cordominium, Block 1, G.Jstafson Park #0 Amrnended 2
APX ACREAGE: 0.0544
FLOOD PLAIN: N
CVNTS: Yes
TOPO: Corner Lot
SPTCFEE:
LOCATION: lnterslaie Exit'Access, Near MalVShop, Near Park, Near Site Bus Stop
PRCL #: RPA8440D00480C
TAXES: 948. 76
TAX YR: 2010
TAX STATUS: Not Exempt
ASSOCIATION FEE INCLUDES: N::me
HOA: l'b
HOA PAID:
HOA FE:E AMOUNT:

Upper:
Main:

SqFt
0
1170

#Sdrms:
0
2

#FB:
0

Lower:

0

Bsmnt

450

0
0

0
0

2

#3/48:
0
0

0
0

ABV GRADE SQFT: 1170
HANDICAP ACCESS: No
CONSTRUCTION/STATUS: Brick
EXTERJOR-PRIMARY: Brick
EXTERIOR-SECONDARY:
HEAT SOURCE/TYPE: Gas, Forced Air
AIR CONDITIONING: None

#HB:
0

0
0
0

#Fam:
0
1
0
0

1

#Kit
0
1

#Frm!Dng:
0
1

0
0

0
0

0
0

#LVJ:

0

BLW GRADE SQFT: 450

#Den/CTc:
0
0
0
0

CBEXMPT: N

#lndry:

0

#Frplc:
0

1

0
0

0

0

% BASEMENT FIN: 0

LAUNDRY: Main Level
APPLIANCES INCLUDED: Dishwasher, Range/CM:;n-Eleciric,

Refrigerator
FIREPLACE: 1
INTERIOR FEATURES: Ceiling Fan(s}, Garage Door Opener(s)
EXTERIOR FEAT'JRES:
PATIO/DECK: Enclosed Patio
FENCE TYPE/INFO: Block
LANDSCAPING: Established Lavvn, Sprinkler-Auto
VIEW: f>bne
DRIVEWAY TYPE: Asphalt

ROOF: Corrposition
WATER: City/Public Water
SEWER: City Sev.er
IRRIGATION: None
PROVIDER/OTHER INFO: Idaho Falls P0\1/Sr
BASEMENT: Unfinished
OTHER ROOMS: None
INCLUSIONS: Range, Fridge, Dishwasher
EXCLUSIONS: None
PUBUC INFO: Massive price reduction. Super con..enient k:lcation on the NE Corner of Sunnyside and RoITandet Easy access, spacious
rooms and a great price.
PRIVATE INFO:

DRIVING DIRECTIONS BEGINNING AP. NE Corner of Rollandet and Sunnyside
OWNER NAME: Furniss
OCCUPANT/CONTACT 1 NAME: Vacant
OCCICNTCT PHN:
OCC/CNTCTNM2:
OCC/CNTCT PHN2:
CNTRTYPE: Exdusiw Right to Sell
BA COMP: 3
NAGTOFFR: 3
DUALNAR: No
AGTBONUS:
KEYBXTYPE: INFRARED
KEYLOCATN: LOCKBOX
FXR. UPPR: No
BUILDER:
SIGN: Yes
AGENT OWNED: No
BUYER EXCLUSIONS: No
COMMISSION PAID ON SELLER CONCESSIONS: No
lJ1SmESscl) PROi>eR'rY: No
SHOWING INSTRUCTIONS: Lockbox Vacant
POSSESSION: At Closing
TERMS: Cash, Conwntional, A-ii\ VA
PENDING DATE:
VOW AVM: Yes
VOW COMMENTS: Yes
UST DATE: 6/22/2011
EXPIRE DATE: 9/15/2011
DISPLAY ON INTERNET: Yes
DISPLAY ADDRESS: Yes
CO-UST OFFICE:
CO-UST AGENT:
OFFICE NAME: RE/MAX ALL IN, REALTORS (#:3095)
MAIN: (208) 656-8815
FAX: (208) 656-8819

USnNG AGENT:Daren Long (#:1153)
AGE.NT EMAIL: daren@darenlonq.com
CONTACT#: (208) 521-7638

- - - - - - - - - - - - lnforrration f--erein Deemed Reliable but l'bt Guaranteed - - - - - - - - - -- -
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EXHIBIT4

September 6, 2011

7:00 p.m.

Planning Division
Council Chambers

MEMBERS PRESENT: Chair Margaret Wimbome, Commissioners Natalie Black, Jake
Cordova, Donna Cosgrove, Brent Dixon, Kurt Karst, Michelle Mallard, George Monison, Paul
Savidis and George Swaney.
MEMBERS ABSENT: Commissioners David Hodder and Leslie Polson.
ALSO PRESENT: Planning Director Renee Magee, Assistant Planning Director Brad Cramer,
Recording Secretary Donna Carlson and approximately fifteen interested citizens.
CALL TO ORDER: Chair Wimbome called the meeting to order at 7:00 p.m. and reviewed the
hearing procedures for the public.
MINUTES: August 2, 2011. Commissioner Cosgrove moved to approve the minutes of
August 2, 2011, as presented. Motion seconded by Commissioner Karst. Motion passed.
PUBLIC HEARINGS:
Conditional Use Permit for the Oneration of a Natnropathv Clinic in an R-3 Zone: Lot 24.
Block 1. Gustafson Park, Division No. 3, 2 11 d Amended. Cramer reviewed the staff report, a ,
part of the record. Four parking stalls are required for the square footage of office. Due to the
ADA standards one stall is reserved for handicapped usage and a fifth parking stall is provided
by the applicant. The stall is within the 20 foot required setback for the R-3 zone continuing a
compromise made when the sound wall was installed along Sum1yside Road.
Wimbome inquired about deliveries. Cramer said there is one entry to the property on the north
end of the site. A typical mail truck will make most of the deliveries. Cosgrove stated parking
does not look adequate for serving clients as well as offering retail sales. Black drove by the area
recently and noticed senior citizens getting out of vehicles and two or three other vehicles parked
in the area. She asked if there is a method to slow traffic in the area. Cramer said the driveway is
wide enough for vehicles to enter and exit at the same time. Black indicated the traffic flow looks
problematic and she asked about implementing right-tum only. Cramer does not know if the
traffic counts on Rollandet warrant that situation. Dixon asked if the area marked "gas meter"
can be used as a parking stall allowing an exit onto Rollandet from the southwest comer of the
property. Cramer said such an exit is too close to the intersection and lacks visibility even for
right-tum only. Dixon confirn1ed there is no flexibility for the reserved handicapped parking
September 6,201 l Planning Commission Minutes
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stall. It must remain as handicapped-accessible parking no matter what the
area.
was

to the public.

Troy Carpenter- 480 W. Sunnyside Road, Unit No. 4. The building was purchased
approximately two months ago. He inquired about the zoning at the time of purchase and was
assured everything was in order for the proposed business usage. Upon approaching the planning
department regarding signage, Mr. Carpenter learned a conditional use pem1it cannot be
transferred and business was not being legally conducted. The ADA stall has to be large enough
to accommodate a van and several options have been considered. The business has a few
occasional clients who stay longer than fifteen minutes, but most business is conducted in small
increments. The business is phasing out the clinic portion. A lot of shipping takes place as well
as scheduling for travel lectures. Traffic will be decreasing rather than increasing. Ninety percent
of deliveries are U.S. Postal Service. The postal canier is on site an extra five to ten minutes per
day picking up a bin or two. A few times a week a Federal Express or UPS truck is on site for
approximately ten minutes. The postal carrier parks on the northwest corner in front of the ADA
stall, and other delivery carriers park on the gravel area owned by the City along the west side of
the property. The garbage pick up is also located in this area and Mr. Carpenter has considered
asphalting the area to be more usable for residents. The building is not workable for a home.
There is no kitchen and the bathroom does not have a shower. The building cannot return to
home usage without a serious financial commitment. Mr. Carpenter desires to address the issues
and make this situation work.
Dave Caroenter-480 VI. Smmv~ide Road, Unit No. 4. Mr. Carpenter said the business was
previously located on North Capital and had parking problems for customers because the general
public used the parking lot for downtown activities. This building was intentionally purchased
for this business without knowledge of the pitfalls. He hopes to work with the City to detennine a
way to make the business workable in this location.

David G. Se\y - 480 W. Sunnyside Road, Units No. 1 and 2. Mr. Sevy had to force some
issues with the previous owner to preserve handicapped accessibility for his wife. When the
sound wall was installed sidewalk access to apartments 1 through 3 was left out. Mr. Sevy had to
work to get the sidewalk completed and handicapped accessible. Mr. Sevy and his wife are the
majority of the homeowners association and have: been approached by Troy and Dave Carpenter
to work on various issues. The gravel situation is horrible because the sidewalk is across the
street and no one uses the sidewalk. People come through mud and snow and use the gravel area
for access. The naturopathy clinic is a delightful operation. The clients are respectful. Mr. Sevy
approves of the signage because it is attractive. The parking issue can be resolved. Mr. Sevy
placed "no parking" signs where the mail is delivered because the postal carrier will not deliver if
someone is parked in front of the mailboxes. The home is comfortable for Mr. Sevy and his wife
and they approve of the business currently located in unit four.
September 6, 20i I Planning Commission Minutes
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Sevy

Troy Carpenter - 480 W. Sunnvside Road, Unit No. 4. Cosgrove confirmed
operation has
been in place about sixty days. Mr. Carpenter said the business has been in full operation for
approximately thirty days. Swaney refened to the letter from the naturopathy clinic included in
the staff report. The letter indicates commercial sales are taking place. Swaney asked about the
possibility of the business becoming more successful and retail sales increasing at this location.
Mr. Carpenter said fewer products will be sold at this location as the clinic sees fewer patients.
Sales take place with the general public but product is generally sold to patients educated in the
usage of the product. Online sales are expected to increase.
Mr. Carpenter said it is preferable to locate the handicapped parking closer to the entrance. The
proposal meets the requirements but Mr. Carpenter wishes the ADA stall was closer to the
entrance of the building.
Cosgrove inquired about the hours of operation and confirmed unit three is not cunently
occupied. Mr. Carpenter said unit three is for sale. The hours of operation are 1O a.m. to 6 p.m.
Monday through Thursday.
There were no further comments and the hearing was closed to the public.
Dixon asked if the City right-of-way is wide enough for a sidewalk to be built. Cramer answered
ves. Dixon said the develooment of a sidewalk is typicallv done bv the landowner ratl1er than the
City. A sidewalk can be built if the landowner chooses that option.
.,.f
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Dixon said the area identified for parking belongs to unit four and is not a shared common area.
The parking meets all requirements including ADA standards.

Commissioner Dixon moved to recommend to the Mayor and City Council approval of the
request for a conditional use permit for the operation of a naturopathy clinic in an R-3
zone with the condition the number of employees remain at four or fewer including the
owners. JVIotion seconded by Commissioner Cordova. Savidis believes all open area in most
condominiums is common area. Units 1, 2 and 3 are able to use that area. Dixon indicated that is
contrary to the answer provided by Mr. Sevy. Savi dis believes this is outside the purview of the
Commission. Karst stated he is disturbed about being asked to make accommodations based on
the misrepresentation of a realtor. Cosgrove is concerned about parking even with the
endorsement of the owner of units one and two. She is also disturbed about the misrepresentation
by a realtor and hopes parking conflicts will be limited. Dixon stated Mr. Sevy indicated he has
access to his units. A residence at this location is not very viable and this business provides a
buffer for the remaining units. Delivery vehicles can park along the street in most areas and offSeptember 6, 20 l Planning Commission Minutes
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street
not
to
passed 8 to 1 with ~v .. u•~"
Savidis opposing. Savidis believes the . ~..M ~ « is less than ideal and he is concerned as are
Karst and Cosgrove
accommodations are
upon a
Conditional Use Permit for a Private Junior High School in a C-1 Zone: Section 20, T 2N,
R 38E (665 John Adams Parkway). Magee reviewed the staff report, a part of the record. Using
the east portion of the building for a preschool/day care is not mentioned in the staff report. Staff
was not aware of this option at the time the staff rep01i was prepared. The applicant is proposing
four junior high classrooms and three day care/preschool classrooms. Nine parking spaces are
required for the junior high school and three parking spaces for the day care/preschool. If the
applicant moves toward six junior high classrooms, fourteen parking spaces are required. The
parcel under consideration does not occupy the majority of the block. The remainder of the block
is owned by the City ofldaho Falls. Staff recommends Calvary Chapel maintain a lease with
either Idaho Falls for the parking on the west side of the block or with the owner of vacant
commercial property to the north.
Karst inquired about the City owning the sunounding property. Magee is not aware of the history
but indicated the City is willing to enter into a formal lease agreement. Cosgrove asked if a lease
will dedicate the parking spaces. Magee answered a sign can be placed on the premises to assign
use to the lessee.
The hearing was opened to the public.
Gordon Boyle - 3261 South Boulevard. Mr. Boyle explained Calvmy Chapel was looking for a
vlace to exoand its school. Durirnz the orocess it became avoarent classrooms could also 11rovide
for the waiting list at its day care facility. Building inspectors have approved the building for the
purposes indicated, including a day care. There is a small kitchen. The church has never had any
parking spaces and the Municipal Services Director indicated the City is willing to lease parking.
The City owns most of the front yard to the church as well as the Idaho Falls High School
parking lot. Mr. Boyle assumes City ownership of the Civic Audit01ium is part of the reason for
these ownerships. The only concern expressed by the City is evening usage when the parking
area is used for Civic Auditorium overflow parking. Mr. Boyle stated the hours of operation are
8:30 a.m. to 3 p.m. Black said 8:30 is when there is heavy high school traffic and asked if junior
high students will be driving. Mr. Boyle answered most are dropped off Some students are
dropped off at the main facility on Hitt Road to be bussed to this location along with teachers. If
parents are closer to this location, students will be dropped off. Mr. Boyle does not anticipate
any problems with the high school students nearby. The building will be a closed campus and
there should not be any activity crossing John Adams Parkway. Cosgrove asked if there will be
sporting events. Mr. Boyle answered no. Sh1dents will go home at the end of the school day. A
few teachers will arrive earlier and stay later.
1
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There were no finiher comments and the hearing was closed to the public.
September 6, 2011 Planning Commission Minutes
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IDAHO FALLS PLANNING COMMISSION STAFF REPORT
Conditional Use Permit for a Naturopathy Office in an R-3 Zone
Lot
Block 1, znd Amended Gustafson Park No. 3
480-4 W. Sunnyside
September 6, 2011

Applicant: Path to Health, LLP
Location: Northeast comer of
Rollandet and Sunnyside Road
Size: 1282.5 square feet (office)
Current Zoning: Site, north;
R-3
East, South: R-1
West: R-3A
Current Land Use:
Site: Office, residential
condominiums
North: Residential
condominiums
East: Single-family residential
South: Church
West: Office complex
Future Land Use Map:
Site: Employment center
North, east: Low-density
residential
South, west: High density
residential
Transportation Plan:
Rollandet: Collector
5th West (Park Road): Minor
arterial
Sunnyside: Major arterial
Attachments:
I-Conditional use permit
requirements
2-Maps and aerial photos
3-Site plan
4--Letter from applicant

Requested Action: To recommend to the Mayor and City
Council approval of a conditional use permit for a naturopathy
office in an R-3 zone.
Staff Comments
History: In 2000 a conditional use permit was approved for this
property to allov-1 a financial services office with the conditions
the number of employees be limited to 3 including the owner and
the westernmost access to Sunnyside be eliminated. This
approval was prior to the improvement of Sunnyside and the
construction of the sound wall. The interior of the building was
substantially remodeled so it no longer resembles a residence. In
2003 the owner requested to rezone the property from R-3 to PB
but the Planning Commission recommended denial and the
request did not proceed to City Council. Although the area is
shown as an employment center in the comprehensive plan, the
Planning Commission denied the request because it did not appear
the site could meet commercial parking requirements, there was
no specific plan for development, the applicant was not willing to
consider a PTJD overlay, and there was no space for a buffer
between existing residences.
Current Request: Path-to-Health purchased the building for its
office. Conditional use pennits cannot be transferred to a new
owner without the consent of City Council. Staff requested a new
conditional use pennit be obtained because there are significant
differences bet,veen the two businesses. Path-to-Health will have
three employees most of the time, but will also regularly have a
fourth employee (Dr. Carpenter) to see patients. There are regular
deliveries and pickups of products from the location. Patients
visit the office for appointments whereas the financial services
business primarily met with clients at other locations.
Parking: Four parking stalls are required for this business at this
location. Three stalls are provided in an enclosed garage and two
stalls are included adjacent to the garage. One of the parking
stalls is within the 20 required setback. This reflects the
continuation of a compromise made when the sound wall was
installed along Sunnyside Road and parking on the south side of
the building was no longer useable.

Planning Commission September 6, 2011
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Ordinance:

7-6-2.E. R-3 Zone Use Requirements
use
in the R-3A and RSC-1 Zones
conditions are met:

with the provisions of Section 5-10 of this
Ordinance
The use is conducted only within existing
buildings or structures located on the premises at
the time the application is made, without
substantial exterior remodeling or expansion of the
existing building or buildings. Any use requiring
I the construction of a new building for a use not
' otherwise permitted within this zone, shall not be
ermitted
The use contemplated is of such a nature that it
may, with appropriate conditions as set forth in
Section 5-10 of this Ordinance, be conducted on
the premises without substantially disrupting the
character of the surrounding area or materially
conflicting with the general characteristics of the
area designated in the Comprehensive Plan.

the

No new buildings or exterior remodeling are
proposed. The applicant proposes hvo wall signs.
One is approximately 12 square feet and the other
32 square feet. The sign code permits the size of
wall signs to be up to 10% of the building front. A
sign permit

The comprehensive plan shows this area as an
employment center with~h density residential to
the west and low density residential to the north.
Residential uses still exist on the same site. The
letter from the applicant states the business has
daily deliveries and pick-ups of products. Staff
understands these are clone by a regular United
States Postal Service vehicle that typical for
residential areas. Other delivery trucks are more
periodic.
If approved staff recommends a condition be placed
at four, inciuUing the
on the nu111ber of
owners.

5-10 Conditional Use Permits

A. Purpose. The purpose of th is section is to allow integration o
various uses into the community which may be prohibited by the
Zoning Ordinance in a particular zone but which may be permitted at
a specific location subject to conditions specified by the Zoning
Ordinance, which conditions will ensure the use will not
substantially disrupt the character and harmony of the surrounding
area and will ensure the proposed use does not materially contravene
the objectives of the articular zone or conflict with the general
characteristics ofihe particular area designated in the
Comprehensive Plan.
F. Additional Conditions. In addition to the conditions specified by
the Zoning Ordinance for conditional uses in each particular zone, the
Planning Commission or City Council may impose additional conditions
not inconsistent with the purposes set forth in this section, including, but
not limited to those:
1.
Minimizing adverse impact on other developments or adjacent
properties.
Planning Commission September 6, 2011
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2.
3.
4.
6.
7.
8.

Controlling the sequence and timing of development.
Controlling the duration of development.
Assuring
development is maintained
~~·,-,"'·'''"'h the exact location and nature of
on-site or
or
services.
Restricting the hours of operation of any business or other
commercial activity conducted on the premises.
Such other conditions as may be necessa1y to preserve the
character and harmony of the zone and avoid conflict with the
general characteristics of the area designated in the
Comprehensive Plan.

Prior to granting a conditional use permit, the Planning Commission or
City Council may require studies of the social, economic, fiscal or
environmental effects of the proposed conditional use, and may require
the submission of a development plan in accordance with Section 7-9-2
of the Zoning Ordinance.

Transferability. A conditional use permit is not transferable
G.
from one parcel of land to another and may not be transferred from one
party to another without approval of the City Council. Abandonment of
or non-use of a conditional use pem1it for a period of twelve (12)
consecutive months shall tenninate said conditional use permit, and any
privileges granted thereunder shall be null and void.
H.
Recourse From The Determination of the Planning
Commission . .A_ny decision under Section 5-1 O(B) by the Planning
Commission shall be final, unless a written appeal is made to the City
Council within fifteen (15) days from the date of the written decision.
The written notice of appeal shall be filed with the City Clerk, and shall
set forth specific objections to the detennination made by the Planning
Commission. Upon receipt of an appeal, the City Council shall refer one
copy of the appeal to the Planning Commission, and thereupon, the
Planning Commission shall forward a copy of its Findings of Fact,
Conclusions of Law, and Decision to the City Council. The concurring
vote of a majority of all of the members of the City Council shall be
required to reverse any order, requirement, decision or determination of
the Planning Commission.

I.
Failure to Comply with Conditions. Failure to comply with
the conditions and regulations as herein established and as specifically
made applicable to a conditional use permit shall be cause for
tem1ination of the approval thereof and shall be deemed to be a violation
of this Ordinance.

Planning Commission September 6, 2011
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P.O. Box 51388
980 Pier View Drive, Suite B
Idaho Falls, Idaho 83402-2913
Telephone: (208) 529-0000
Facsimile: (208) 529-0005
E-mail: dfcarey@careyperkins.com
E-mail: dlsallak@careyperkins.com
Attorneys for Defendant Daren Long and Re/Max All-In Realtors

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

PATH TO HEALTH, LLP, an Idaho
Limited Liability Partnership,
Case No. CV-2012-2195
Plaintiff,

vs.
JOSEPH SCOTT CANNON and MEAGAN
CANNON, husband and wife; DAREN
LONG, an individual residing in Idaho;
ALL-IN INC., dba REMAX ALL-IN
REAL TORS, a real estate company
incorporated in Idaho,

DAREN LONG'S, AND RE/MAX
ALL-IN REAL TORS' ANSWERS
TO PLAINTIFF'S FIRST SET OF
DISCOVERY REQUESTS

Defendants.

TO:

PLAINTIFF, and its counsel of record, Nathan M. O.lsen, Esq.:
COME NOW, Defendants, Daren Long and Re/Max All-In Realtors, by and through

their counsel of record, Carey Perkins LLP, and hereby answer Plaintiff's First Set of
1 - Daren

and Re/Max All-In Realtors' Answers to Plaintiff's First Set of Discoveiy Requests

for

Request

as

INTERROGATORIES
INTERROGATORY NO. 1: Identify by name, address, and telephone numbers all
persons you intend or expect to call to testify as a non-expe1t or "fact» witness at the trial of
this matter, and for each such person state in detail and with particularity the substance of
the facts and opinions you intend or expect to elicit from such person during their testimony.

ANSWER TO JNTERROGATORYN0.1: Objection. Some of the information
requested in this interrogatory is overly broad and unduly burdensome and not reasonably
calculated to lead to the discovery of admissible evidence. It is also beyond the scope of
allowable discovery pursuant to I.R.C.P. 26(b) in that it requests attorney work product,
attorney client communications, attorney mental impressions, and materials produced in
anticipation of litigation. While not waiving the objection, trial witnesses have not been
identified at this time.

TNTERROGATORY NO. 2": Identi(y each and every person you expect or intend
to call to provide expert opinion testimony at the trial of this matter, and for each such person
state with particularity all of the information listed as discoverable in I.R. C.P. 26(b )(4)(A)(I).
If any of such information is in the form of a written document, in lieu of restating the

information thereon in your answer to this interrogatory, please refer to Request for
Production No. 2 below.

ANSWER TO INTERROGATORY NO. 2: Trial expe1t witnesses have not been
identified at this time.

INTERROGATORY NO. 3: Identify by name, address, and telephone numbers all
persons (other than those identified in answer to Interrogatory No. I and Interrogatory No.
2) known or identified to you who have or claim to have knowledge concerning the factual
matters raised by the parties in the pleadings in this case, whether or not contested, and
whether or not you expect or intend to call any such person to testify in this matter.

ANSWER TO INTERROGATORY NO. 3:
2 - Daren Long's, and Re/Max All-ln Realtors' Answers to Pfointiffs First Set of Discovery Requests
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c/o Carey

9

ID

529-0000.
Plaintiffs, Joseph and Meagan Cannon,

Peterson :ivfoss Hall

Olsen,

Street, Idaho Falls, ID 83402, (208) 523-4650
Troy Carpenter, (208) 716-0427
Rod Furniss, Home (208) 529-9845, Cell (208) 589-1100
Dave Carpenter, (208) 716-5361
Various individuals at City ofldaho Falls Planning Department

INTERROGATORY NO. 4: Describe each and every documentary, written or
recorded (audio, video, etc ... ), or tangible item of evidence you intend to introduce as an
exhibit at the trial of this matter, and unless a copy of such document or thing is attached to
your responses, indicate who currently has possession of the original of such document or
item.

ANS\VER TO INTERROGATORY NO. 4: Trial exhibits have not been identified
at this time.

INTERROGATORY NO. 5: Please provide specific information with regard to any
communications occurring between you and the plaintiffs and defendants in this matter at any
time, including.
A.

The elate, time and circumstances under which the communication was made;

B.

The identity (by name, address and telephone numbers) of all witnesses to the

statement; and
C.

The full text and context of the communication.

ANSWER TO INTERROGATORY NO. 5: Objection. This interrogatory is vague
and ambiguous and not reasonably calculated to lead to the discovery of admissible evidence.
The scope of this interrogatory could inclu~le any and all matters, most if not all ,.vhich are
unrelated to the subject matter of this litigation. Defendant requests that Plaintiff narrow the
scope of the interrogatory to those factual matters relevant or dremain to the subject matter
of this litigation. Notwithstanding the objection, answering Defendant Long did

a

3 - Daren Long's, and Re/Max All-In Realtors' Answers to Plaintiffs First Set of Discovery Requests
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to
to

,:vas

told Defendant Long that he would need to apply

use.
a conditional use permit and it

be a problem. There is an additional conversation with Cannon that he was being sued by
Carpenter but that his attorney felt that Cannon's position was completely defensible based
on the documentation. An additional conversation with Troy Carpenter concerning an
overture to resolve the matter. It is Defendants' position that Cannon was not aware that he
had been operating under a conditional use permit or; alternatively, that he had made no
representations to the Defendant concerning zoning.
INTERROGATORY NO. 6: Please identify all your property listings that you had

between January 1st of 2011 through July 1st of 2012, including the respective address and
owners of the properties.
ANSvVER TO INTERROGATORY NO. 6: Objection. This interrogatory is overly

broad and unduly burdensome and not reasonably calculated to lead to the discovery of
admissible evidence. It is not any of Plaintiffs business concerning vvhat prope1ty listings
answering defendants had for an 18-month period of time, which are olherwise unrelated to
the subject matter of this litigation.
INTERROGATORY NO. 7: Please identify each and every real estate transaction

and or representation you were involved in between January 1st of 2011 through July l st of
2012, including:
A.

The property address and parties involved in the transaction or representation;

B.

The date you were first engaged in the transaction or representation;

C.

What role you plated, i.e. listing, selling, buyers, dual agent; and

D.

The result of the transaction or representation, i.e. is it pending, vvas the
property sold, or was the representation terminated.

ANSWER TO INTERROGATORY NO. 7: Objection. This interrogatory is overly

broad and unduly burdensome and not reasonably calculated to lead to the discovery of
admissible evidence. It is not any of Plaintiffs business concerning what property listings
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defendants had for an 18-month period
matter

which are

to

litigation.

~~~=~==.::c=~'--'--'==· Please describe all interactions or

that

you have had with current or previous owners of the subject property of this dispute, 480 W.
Sunnyside Road # t including:
A.

The date, time, circumstances and persons under which the communication or
interaction was made;

B.

The identity (by name, address and telephone numbers) of all witnesses to the
communication or interaction;

C.

The full text and context of the communication or interaction; and

D.

Any prior agreements for representation or in vvhich you were a party of

pe1iaining to this property.
ANSWER TO INTERROGATORY NO. 8: Furniss advised to answermg
Defendant Long that he had recommended answering Defendant Long to Cannons as
potential sales agents. Answering DefendantLong later told Furniss that he had obtained the
listing and had sold the property to Carpenters. Defendant Long subsequently ad vise<l Furniss
of the suit against Cannon and later against Defendants. Later, Defendants were advised that
the property had been foreclosed. Most recently, Furniss came into Defendant Long's office
and said he was operating out of the same location and had no issues at all with zoning or
operating at that location.

With respect to Cannon, there were conversations regarding initial listing, potential
sales with Carpenter, terms of the agreement with Carpenter, Cannon's down payment and
monthly payment requirements, and conversations regarding closing and settlement costs.
There was a later conversation that the Carpenters had ceased making timely payments and
another that he had that Cannon had been sued but that his attorney didn't feel that the case
had merit.

With respect to subpart D ., there is only a listing agreement relevant to the property.
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all
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A.

that

01'

owners

as

including:

The date, time, cireurnstances and persons under which the communication or

interaction was made;
B.

The identity (by name, address and telephone numbers) of all witnesses to the

communication or interaction;
C.

The f-ull text and context of the communication or interaction; and

D.

Any prior agreements for representation or in which you were a party of

pertaining to this property.

ANSvVER TO INTERROGATORY NO. 9: Objection. This interrogatory seeks
information not reasonably calculated to lead to the discovery of admissible evidence in that

it seeks information regarding a property not germane to the subject matter of this litigation.
INTERROGATORY NO. 10: Please fully explain the factual basis for each of the
denials contained with your Answer to any of the plaintiffa' allegations in their Complaint.

ANSWER TO INTERROGATORY NO. 10: Objection. This interrogatory is
overbroad and unduly burdensome and not reasonably calculated to lead to the discovery of
admissible evidence. Additionally some of the information requested in this interrogatory
improperly invades attorney-client privilege and the work product doctrine.

INTERROGATORY NO. 11: Please fully explain the factual basis for each of the
affirmative defenses set forth in your Answer to plaintiffs' Complaint.

ANSWER TO INTERROGATORY NO. ll: Objection. This interrogatory is
overbroad and unduly burdensome and not reasonably calculated to lead to the discovery of
admissible evidence. Additionally some of the information requested in this interrogatory
improperly invades attorney-client privilege and the work product doctrine.

INTERROGATORYN0.12: Please fully explain the basis for each ofyourdenials

(if any) of plaintiffs' Requests for Admissions set forth herein.
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See responses to

requests

REQUESTS FOR ADMISSIONS
REQUEST FOR ADMISSION N0.1: Please admitthatyoudid not request that the

sellers Joseph and Meagan Cannon complete a "Prope1ty Condition Disclosure" form for the
property that is subject of this lawsuit (commonly referred to as 480 W. Sunnyside Road #4).
RESPONSE TO REQUEST NO. 1: Admit. Property Condition Disclosure

statements are not required on commercial property.
REQUEST FOR ADMISSION NO. 2: Please admit that you did not prepare an

MLS listing sheer for the property that is subject of this lawsuit (commonly referred to as 480
W. Sunnyside Road# 4).
RESPONSE TO REQUEST NO. 2: Admit. Carpenters purchased the property prior

to it landing on the MLS.
REQUEST FOR ADMISSION NO. 3: Please admit that you did not have a written

listing agreement with sellers Joseph and Ivfeagan Cannon for the property that is subject of
this lawsuit (commonly refetTed to as 480 W. Sunnyside Road# 4).
RESPONSE TO REQUEST NO. 3: Deny.
REQUESTFORADMISSIONNO. 4: Please admit that you had a listing agreement

for the property commonly referred to as 480 W. Sunnyside Road # 3.
RESPONSE TO REQUEST NO. 4: Objection. This request for admission is beyond

the scope of allowable discove1y in that it seeks admission that is not reasonably calculated
to lead to the discovery of admissible evidence. The property located at 480 West Sunnyside
Road #3 is property separate and distinct from the property that forms the subject matter of
this litigation.
REQUEST FOR ADMISSION NO. 5: Please admit that you did prepare an MLS

listing sheet for the property commonly referred to as 480 \V. Sunnyside Road# 3.
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of allowable discovery

that it seeks

to lead to the discovery of admissible evidence. The property located

480

Sunnyside

Road #3 is property separate and distinct from the property that forms the subject matter of
this litigation.
REQUESTS FOR PRODUCTION OF DOCUMENTS
REQUEST FOR PRODUCTION NO. 1: Please produce a true and correct copy of
all documents and things you expect or intend to offer into evidence at the trial of this action,
or at any pre-trial evidentiary hearing in this action.
RESPONSE TO REQUEST NO. 1: Trial documents and exhibits have not been
identified at this time.

REQUEST FOR PRODUCTION NO. 2: With regard to each and every person
identified in answer to Interrogatory No. 2 above, please produce:

A.

Any exhibits to be used as a summary of or as support for the opinions of the

witness;
B.

A complete copy of the person's file concerning this matter, including also a

copy of all data stored electronically regarding this matter; and
C.

A copy of the person's resume, curriculum vitae, or other summary of

education, professional experience, qualifications, publications, and other such professional
information.

RESPONSE TO REQUEST N 0. 2: Expe1iwitnesses have not been identified at this
time.
REQUEST FOR PRODUCTION NO. 3: All documents that you intend or expect
to allow a witness to use to refresh his or her recollection as an aid to their testimony at the
trial of this action.

RESPONSE TO REQUEST NO. 3: Because trial witnesses have not been identified

it is impossible to know what documents might be used to refresh a witnesses recollection
or aid

testimony.
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who
either the Amended Complaint or

this

RESPONSE TO REQUEST NO. 4: Objection on the grounds that this request seeks

attorney work product, materials produced in anticipation of litigation and attorney client
communications. Without waiving this objection, there are no written or other statements
obtained by answering Defendant from fact witnesses (other than Defendants) who may have
knowledge of the factual allegations set forth in the amended Complaint.
REQUEST FOR PRODUCTION NO . 5: Please produce all documents used to

answer or referenced in preparing your response to any of the foregoing Interrogatories.
RESPONSE TO REQUEST NO. 5: Objection on the grounds that this request is

overbroad and seeks attorney client communications, attorney work product and materials
produced in anticipation of litigation. Without waiving this objection, there were no
documents used or referred to in response to the forgoing interrogatories.
REQUEST FOR PRODUCTION NO. 6: Please provide all documents pertaining

to any communication of any form involving communications as indicated in your response
to Interrogatories #6, 8 and 9.
RESPONSE TO REQUEST NO. 6: Objection on the grounds that this request is

overborad, unduly burdensome, seeks attorney client communications, attorney work
product, and materials produced in litigation. Defendants also object to interrogatories
numbered 6 and 9, and incorporate those objections herein. Without waiving this objection,
please see Exhibit "A" attached.
REQUEST FOR PRODUCTION NO. 7: Please provide all documents pe1iaining

to the subject matter and answers indicated in Interrogatodes #6 and 7, including but not
limited to written agreements and MLS listing sheets.
RESPONSE TO REQUEST NO. 7: Objection. This request for production of

documents seeks information beyond the scope of allowable discovery and not reasonably
calculated to lead to the discovery of admissible evidence. Listing agreements and real estate
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an 18-month

for

the subject

burdensome and an abuse of the discovery

REQUEST FOR PRODUCTION NO. 8: Please provide all documents pertaining
to the properly that is subject of this lawsuit (commonly referred to as 480 W. Sunnyside
Road #4), including Purchase and Saie Agreements, counter-offers, addendums, trust account
records, ledger card or ledger record, transaction file, all notes, correspondence, emails,
transactional documents, all forms, disclosures, title reports, title requests, closing
documents, HUD- I and other documents in your possession. This should include not only
documents pertaining to the transaction with the plaintiffa in this matter, but with regard to
any involvement that you have had whatsoever with this property.

RESPONSE TO REQUEST NO. 8: Please see attached Exhibit "A."
REQUEST FOR PRODUCTION NO. 9: Please provide all documents pertaining
to the J)roperty commonly referred to as 480 W. Sunnyside Road # 3. This should include
Purchase & Sale Agreements, counter-offers, addendums, trust account records, ledger cmd
or iedger record, transaction file, all notes, correspondence, emails, transactional documents,
all forms, disclosures, title reports, title requests, closing documents, HUD-1 and other
documents in your possession pertaining to any involvement that you have had whatsoever
with this property.

RESPONSE TO REQUEST NO. 9: Objection. This property is not the property that
forms the subject matter of this litigation. This request for production of documents is
improper in that it seeks information beyond the scope of allowable discovery and is not
reasonably calculated to lead to the discove1y of admissible evidence.

REQUESTFORPRODUCTIONN0.10: Please provide all written communications
in any form, including e-mails, between you and the plaintiffs (Cannons and Path to Heath,
and or their agents and representatives) occurring at any time.
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RESPONSE TO REQUEST NO. 10:
1S

discovery

and unduly

to

admissible evidence.

DATED this 21st day of June, 2013.
CAREY PERKINS LLP

By:

~k !

,~ktlic_

Dina L. Sallak, of the Firm
Attorneys for Defendants Daren Long & Re/Max
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December 5, 2013

• ADMITTED TO PRACT[CE IN

IDAHO AND WYOMING

Via Facsimile@ (208) 524-3391

.Nathan M. Olsen, Esq.
PETERSEN iv10SS HALL & OLSEN
485 'E' Street
Idaho Falls, ID 83402

RE:

Path to Health v. Long & Re/Max All-In Realtors

Dear Nathan:
My apologies for the extended delay in responding to your letter of October 1, 2013.
You have asked that I reconsider my objection to certain interrogatories and documents
requests and admissions. Please accept this letter as my response.
With respect to interrogatory number 7, you ask broad stroke for real estate
transactions for 18 months, between January 1, 2011 and July 1, 2012. I objected to that
interrogatory that it is overly broad and unduly burdensome and not reasonably calculated to
lead to the discovery of admissible evidence. In your October 1, 2003, Letter ("Letter") you
unilaterally agreed to reduce the time frame between January I, 2011 and July 1, 2011. I sti11
find that to be unacceptable. A broad stroke "give me all of your business listings and
representation agreements", without a limitation of any sort, is an unnecessary and
unwarranted invasion into my clients business practices, and is nothing more than an old
fashion fishing expedition. I will maintain my objection regarding that interrogatory.
With respect to interrogatory number 9, my client does not have specific recollection
of conversations with individuals regarding unit number 3 at the same complex. I have
however prevailed upon him to provide me and out of date, stale listing agreement for unit
number 3. On point, my client has changed computers, or perhaps providers since this

transaction occurred, and has no historic email data that he is able to access and provide in
r~§PQJJS~ tq int.e:rrng~t.Q:ry 9 qrJQ :µ~e:: t9 r~fr.~s.h_x~~QUe:gti9p,_ c:91.1~ernJµg 'Yh9._he. rµ~yri4ye
spoke to, if anyone regarding that unit. Notwithstanding all of that the objection is proper in

12/05/2013 THU

8:11

FAX

that the inte1rogatory :request is also not reasonably
admissible evidence.

IZ]002/00

to

With respect to interrogatory number 11, you do not seek factual infonnation
regarding the circumstances of this transaction, but rather seek to align certain factual
circmnstances with my mental impressions and how I may use those facts to support an
affinnative defense advanced in this case. The interrogatory as styled is improper. If you
want to suggest that facts are now protected by attorney client privilege you are correct. But
when you couple facts and how those facts may specifically related to specific affirmative
defenses you have crossed a line into the mental impressions of counsel. I will maintain my
objection .
. Witl]. rnsp~S·J to~~quest for admission number 4 yo.1:1 seek ~ admission that ~ere wc:i~.
.·. a listing agreement for the 480 W. Sunnyside Road, Number 3 property. It is my client's-,.,
recollection that he did have a listing agreement for that property and he is searching in his
archive to see if he can find a copy of that listing. However, I still maintain that it is not
reasonably calculated to lead to the discovery of admissible evidence.
With respect to admission number 5, see the attached staled MLS listing. That should
satisfy your inquiry.
With respect to request for production of documents number 7, in light of my previous
responses I will maintain my objection to the production of information requested therein.
With respect to request for production of documents number 9, I have attached the
MLS listing sheet. Other data is being searched for, but is not readily available. Additionally,
if and when it is located, I may still maintain my objection to the production of that data.
With respect to request for production of documents number 10, as I indicated to you
the emails and electronic communications are otherwise not available.

Thank you for your attention to these matters.

DFC/ph
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MLS #: RN174994X (Expired} List Price: $97,000

4SO W Sunnyside Road IDAHO FALLS, ID 83402

'"" DAYS ON MARKET:87
S1YLE: 1 S1ory
TOTAL BEDROOMS: 3
TOTAL BATHS: 2
TOTAL FULL BATHS: 2
TOTAL 3/4 BATHS: 0
TOTAL HALF BATHS: 0
APXYEAR BUILT: 1973
APX TOTAL SQFT: 1620
GARAGE# STALLS/TYPE: 2 Stalls,
' Attached

.

CDOM: 87
ORIGINAL UST PR/CE: $122,500
UNIT#:3
COUNTY: Bonneville
SUBDIVISION: GUSTAFSON PARK
ELEMENTARY SCHOOL: LO\IGFELLOW
91EL
MIDDLE SCHOOL: EAGLE ROCK 91JH
HIGH SCHOOL: SKYLINE 91 HS
ZONING-SPECIFIC: IF-RESIDENTIAL 2

~

-_#-J

-:!t.

., .. ,,.,-,

LEGAL DESCRJPTTON: Ulit #480-3, Layton Condominium, Block 1, Gustafson Park #3 Ammended 2
APX ACREAGE: 0.0544
FLOOD PLAIN: N
CVNTS:Yes
TOPO: Corner Lot
SPTCFEE:
LOCATION: lntersiate E.xiVAccess, Near MalVShop, Near Park, Near Site Bus Slop
PRCL #: RPA8440D00480C
TAXES: 948. 76
TAX YR: 2010
TAX STATUS: Not Exempt
ASSOC(ATION FEE INCLUDES: t-.bne
HOA: l'b
HOA PAID:
HOA FEE AMOUNT:

Upper.
Main:
Lower:
Bsmnt

SqFt

#Bdrms:

0
1170
0

0
2
0
0

450

ABV GRADE SQFT: 1170
HANDICAP ACCESS: No

#FB:
0

2
0
0

#3/48:
0

0
0

0

#HB:
0
0
0
0

#Fam:

#Lvg:

#Kit

0
1
0
0

0
1
0

0
0

0

0

BLW GRADE SQFT: 450

#Frm!Dng:
0

1
0
0

CBEXMPT:N

#Den/CX'c:

#Lndry:

0
0
0
0

0
1
0
0

#Frplc:
0
1

0
0

% BASEMENT FIN: 0

CONSTRUCTION/STATUS: Brick
LAUNDRY: Main Level
EXTERIOR-PRJMARY: Brick
APPLIANCES INCLUDED: Dishwasher, Range/Oven-Electric,
EXTERIOR-SECONDARY:
Refrigera1or
HEAT SOURCE/TYPE: Gas, Forced Air
FIREPLACE: 1
AIR CONDITIONING: None
INTERIOR FEATURES: Ceiling Fan(s), Garage Door Opener(s)
EJCrERIOR FEA.TlJR!ES:
FOUNDAT!Ot.J: Concrete
ROOF: Corrposition
PATIO/DECK: Enclosed Patio
WATER: City/Public Water
FENCE TYPE:.IINFO: Block
SEWER: City Sev.er
LANDSCAPING: Established L.av.n, Sprinkler-Auto
IRRJGATION: None
Vli:W: None
PROVIDER/OTHER INFO: Idaho Falls PO\M:lr
DRJVEWAY TYPE: Asphalt
BASEMENT: Unfinished
OTHER ROOMS: None
INCLUSIONS: Range, Fridge, Dishwasher
EXCLUSIONS: None
PUBLIC INFO: Massi-e price reduction. Super convenient location on the NE Corner of Sunnyside and RDllandet Easy access, spacious
rooms and a great price.
PRIVATE INFO:
DRIVING DIRECTIONS BEGINNING Ar. NE Corner of RDllandet and Sunnyside
OWNER NAME.: Furniss
OCCUPANT/CONTACT 1 NAME: Vacant
OCCICNTCT PHN:
OCCICNTCTNM2:
OCCICNTCT PHN2:
CNTRTYPE: Exclusiw Right to Sell
BA COMP: 3
NAGTOFFR: 3
DUAL/VAR: l'b
AGTBONUS:
KEYBXTYPE: INFRARED
KEYLOCATN: LOCKBOX
FXR. UPPR: No
BUILDER:
SIGN: Yes
AGENT OWNED: No
BUYER. EXCLUSIONS: No
COMMISSION PAID ON SELLER CONCESSIONS: No
DtSiRJ:ssEJJ PROPERTY: No
SHOWING INSTRUCTIONS: Lockbox Vacant
POSSESSION: At Closing
TERMS: Cash, Cormntlonal, FHA, VA
PENDING DATE:
VOW AVM: Yes
VOW COMMENTS: Yes
LIST DATE: 6/22/2011
EXPIRE DATE: 9/15/2011
DISPLAY ON INTERNET: Yes
DISPLAY ADDRESS: Yes
CO-UST OFFICE:
CO-UST AGENT:
OFRCE NAME: RE/MAX ALL IN, REALTORS (#:3095)
MAIN: (208) 656-8815
FAX: (208) 656-8819

LJS11NG AGENT:Daren Long (#:1153)
AGENT EMAIL: daren@darenlong.com
CONTACT#: (208) 521-7638
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